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Communication of Terry Van Dyke,
Coordinator of Mayor's Summer
Youth Employment Program, submit-
ting report on Summer Placement
through July 14, 1981, presented and
read.

Council Member Felderman mqved
that the communication be {ecewed
and filed. Seconded by Council Mem-
ber Pratt. Carried by the following
vote: o -

Yeas—Mayor King, Counc em-
bers Brady, Farrell, Felderman, Pratt.

Nays—None.

Mr. Al Polsean, 3515 Crescent
Ridge, stated objections to the pro-
posed Crescent Ridge Sanitary Sewer
and also commented on the handi-
capped steps/landing on the Iowa St.
side of City Hall.

At 10:40 p.m. Council Member Pratt
moved to go into Closed Session to dis-
euss pending litigation relative to th!a
Ambulance Suit. Seconded by Council
Member Felderman, Carried by the fol-
lowing votet

Yeas—Mayor King, Council Mem-
pers Brady, Farrell, Felderman, Pratt.

Nays—None.

At 10:46 p.m. Council reconvened
regular Session. Lo o

ayor King state orporatio
Cﬁngel had been given fu.ryher_due.c-
tion regarding pending litigation 1n
the Ambulance Case.

There being no further business,
Council Member Felderman'moved to
adjourn, Seconded by Council Member
Pratt. Carried by the following vote:

Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt.

Nays—None. .
Mary A. Davis
City Clerk
Approved 1081
Adopted 1981

Council Members
ATTEST:

City Clerk
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CITY COUNCIL

OFFICIAL

Special Session, July 29, 1981.
Council met at 4:30 P.M. (C.D.T.)

Present—Mayor King, Council
Members Brady, Farrell, Felderman,
Pratt. City Manager W. Kenneth
Gearhart, Corporation Counsel R. N.
Russo.

Mayor King read the call and stated
that service thereof had been duly
made and this Meeting ig called for the
purpose to congider AN ORDINANCE
GRANTING TELEPROMPTER INC,
A NON-EXCLUSIVE FRANCHISE
TO ERECT, MAINTAIN AND
OPERATE PLANTS AND SYS-
TEMS FOR A CABLE TELEVISION
WITHIN THE CITY OF DUBUQUE
FOR A TERM OF 20 YEARS and act-
ing upon such other business which
may properly come before the Council.

Proof of Publication, certified to by
the Publisher, of Notice of Public In-
formation Meeting held on July 25,
1981, pertaining to TV-FM Cable
Franchise, Petition of Tri-State Elec-
tronic Association requesting exact
contents of the proposed cable fran-
chise before making any comments,
Teleprompter Corporation submitting
response to City’s RFP dated 4-27-81,
received 4-29-81, Teleprompter Cor-
poration submitting draft franchise
sactions dated 5-18-81 and received
5-19-81, City Manager requesting ad-
ditional information dated 5-22-81,
Teleprompter Corporation submitting
response to Manager’s request for ad-
ditional information dated 6-156-18,
Teleprompter Corporation’s revised
draft of franchise sections dated
7-9-81, Teleprompter’s letter accepting
draft application and negotiated ordi-
nance and agreeing to September 8,
1981, election, presented and read.

Council Member Pratt moved that
the proof of publication, communica-
tions, petitions and responses be re-
ceived and filed. Seconded by Council
Member Farrell. Carried by the follow-
ing vote:

Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt.

Nays—None.

Mr. Rex Reynolds, negotiator for

City of Dubuque and Mr., Dan
Delaney, manager of Teleprompter in
Dubugque spoke to the Council and ad-
vised they were available to any ques-
tions anyone may have. Mr. Reynolds
gave his unqualified recommendation
for approval. Mr. Delaney was of opi-
nion this was a better franchise than if
competitive bidding had been allowed.

Mayor King expressed ‘‘Thanks’
and Appreciation to Mr. Gearhart, Mr.
Wittenberg, Cable Commission, Mr.
Reynolds and Mr. Delaney for fine job
done and work and effort put into the
project.

Mr. Reynolds thanked the Council
and Staff for the support given during
the negotiations,

ORDINANCE NO, 42-81

AN ORDINANCE GRANTING A
NON-EXCLUSIVE, REVOCABLE
FRANCHISE TO TELEPROMPTER
CORPORATION OF NEW YORK
FOR THE OPERATION OF A
CABLE SERVICES DELIVERY
SYSTEM IN THE CITY OF DUBU-
QUE, IOWA; PERMITTING THE
GRANTEE TO MAKE USE OF THE
PUBLIC STREETS AND WAYS,
SETTING THE DURATION OF
FRANCHISE TO BE TWENTY (20
YEARS, PROVIDING PROVISIONS
RELATING TO THE FOLLOWING:
GRANT OF FRANCHISE, SERVICE
AREA, SYSTEM DESIGN, STAN-
DARDS, LOCAL REGULATION,
SUBSCRIBER PROTECTIONS
AND MISCELLANEOUS PROVI-
SIONS AND SETTING FORTH DE-
TAILS IN RELATION THERETO,
presented and read,

Council Member Pratt moved that
the reading just had be considered the
first reading of the Ordinance. Second-
ed bﬁ Council Member Farrell. Carried
by the following vote:

Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt.
Nays—None,

Council Member Pratt moved that
the rule requiring an Ordinance to be
received and filed at two meetings
prior to the meeting when final action
is taken, be dispensed with. Seconded

by Council Member Farrell, Carried by
the following vote:
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Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt.

Nays—None.

ORDINANCE NO. 42-81

AN ORDINANCE GRANTING A
NON-EXCLUSIVE, REVOCABLE
FRANCHISE TO TELEPROMP-
TER CORPORATION OF NEW
YORK FOR THE OPERATION OF
A CABLE SERVICES DELIVERY
SYSTEM IN THE CITY OF
DUBUQUE, I0WA: PERMITTING
THE GRANTEE TO MAKE USE
OF THE PUBLIC STREETS AND
WAYS: SETTING THE DURA-
TION OF FRANCHISE TO BE
TWENTY (20) YEARS: PROVID-
ING PROVISIONS RELATING TO
THE FOLLOWING: GRANT OF
FRANCHISE, SERVICE AREA,
SYSTEM DESIGN, STANDARDS,
LOCAL REGULATION, S3UB-
SCRIBER PROTECTIONS AND
MISCELLANEQUS PROVISIONS;
AND SETTING FORTH DETAILS
IN RELATION THERETO.

WHEREAS, Section 364.2.4 of the
Code of Iowa provides that a city may
grant a non-exclusive franchise to
erect, maintain and operate plants and
systems for cable television within the
city for a term of not more than
twenty-five years; and

WHEREAS, such franchise may be
granted, amended, extended or renm-
ewed only by an ordinance, but no
exclusive franchise shall be granted,
amended, extended or renewed; and

WHEREAS, no such ordinance shall
be effective unless approved at an elec-
tion requiring that a majority of those
voting must approve the proposal
before the City may proceed as pro-
posed; and

WHEREAS, the City of Dubuque
and Teleprompter Corporation of New
York have agreed to the terms of a
twenty (20} year, non-exclusive fran-
chise to be effective October 1, 1981, to
provide the City with a cable services
delivery system; and

WHEREAS, the City of Dubuque
and Teleprompter Corporation of New
York have agreed to submit this fran-

chise ordinance for public approval at
an election to be held September 8,
1981;

NOW THEREFORE BE IT
ORDAINED BY THE CITY COUN-
CIL OF THE CITY OF DUBUQUE,
IOWA:

Section 1. That the City Council of
the City of Dubuque, lowa, after hav-
ing held public meetings and receiving
the favorable recommendation of the
City Manager and of the City Man-
ager's negotiating team, finds that the
ordinance as herein set forth should be
approved and should be adopted as it
serves the best interests of the inhabi-
tants of the City of Dubuque, lowa.
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DUBUQUE CABLE SERVICES
DELIVERY FRANCHISE
SHORT TITLE
INTENT

Sec. 1. Short Title.

This ordinance shall be known ag the
Dubuque Cable Services Franchise,
and may be so cited.

Sec. 2 Intent.

The purpose of the Dubuque City
Council in this ordinance is to grant to
the cable corporation hereafter identi-
fied, this franchise to operate a cable
services delivery system in the public
interest, to define the terms of the
contractual relationship between that
corporation and the Coundl, and to
provide day-to-day regulation of the
cable services delivery system by the
Council or its designated agents,
throughout the period of this contract

DEFINITIONS

Sec. 3.1 Definitions.

For the purpose of this franchise, the
following words, terms, phrases, and
their derivatives shall have the mean-
ing given herein. When not inconsistent
with the context, words used in the
present tense include the future tense,
words in the plural number include the
gingular number, words in the singular
number include the plural number, and
words in the masculine gender include
the feminine gender. The word “shall”
is always mandatory and not mere}y
directory, The word “may” is permis-
sive.

3.2 BASIC SUBSCRIBER SER-
VICE means the aggregate of the fol-
lowing:

a. The retransmission of all broad-
cast television signals viewed off the
air within the City as provided for
herein,

b. the retransmission of any distant
broadcast television signal provided for
herein,

¢, the transmission of all community
programming, local origination, and
leased channels.

d. the retransmission of cultural-
educational television signals as pro-
vided for herein,

e, the transmission of syndicated and
satellite programming as provided for
herein,

f. the retransmission of a full spec-
trum of FM radio signals as provided
for herein,

g. the transmission of digital signals
as provided for herein, and

h. any other programming or services
provided for herein or agreed upon by
the Grantor and Grantee. g

3.3 CABLE SERVICES DELI-
VERY SYSTEM, CABLE SYSTEM,
means a separate and distinct, non-
broadcast system of antennas, cables,
amplifiers, towers, microwave links,
waveguides, laser beams, sna.tellitesz or
any other transmisgion paths and asso-
ciated signal generation, reception and
control equipment, and conductors,
ducts, conduits, converters, terminals,
valuts, manholes, facilities, appliances,
attachments, designed and constructed
and necessary for the purpose of pro-
ducing, receiving, amplifying storing,
processing and distributing audio,
video, digital, or other forms of elec-
tronic or electrical signals to subscrib-
ers within the City of Dubuque.

3.4 CHANNEL means a frequency
band within which a video, audid or
digital signal or some combination of
such is delivered by cable to and from
asubscriber terminal.

35 CITY means the municipal cor-
porition of Dubuque, Iowa, its officers
and employees, and all the territory
within its present future corporate
limits.

3.6 CITY COUNCIL means the
principal governmental body of the
City of Dubuque, Towa, its officers, or
a representative person or entity as
may be designated to act on its
behalf.

3.7 CITY MANAGER means the
chief administrative officer of the City
of Dubuque, Towa, or a designated rep-
resentative.

3.8 CLASS I TELEVISION CHAN-
NEL means a signaling path provided
by the Grantee in its cable system to
relay to the subscriber terminal a tele-
vision broadcast signal or program
which is broadcast by a licensed televi-
sion station, whether received from
such station off the air, by microwave,
by satellite, by direct connection, or by
other means,

3.9 CLASS I (11, III, OR 1IV) TELE-
VISION SIGNAL means the signal
passed along the channel of such class,
other than community programming or
local origination.

3.10 CLASS 1T TELEVISION
CHANNEL means a signaling path
provided by the Grantee in its cable
system to deliver to the subscriber ter-
minal a television-like signal or pro-
gram which is not involved in a

broadcast transmission path, which is
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intended for reception by a television
receiver, and which does not require
the use of an auxiliary decoding device
other than a channel selection device.

3.11 CLASS III TELEVISION
CHANNEL means a signaling path
provided by the Grantee in its cable
system to deliver to the subscriber ter-
minal a signal or program which
requires the use of an auxiliary decod-
ing device, other than a channel selec-
tion device, or which is intended for
reception by equipment other han a
television recejver.

3.12 CLASS IV TELEVISION
CHANNEL means a signaling path
authorized or provided by the Grantee
to transmit a signal of any kind
upstream from a subscriber terminal to
another point in the cable system.

3.13 COMMUNITY PROGRAM-
MING means programming

a. which is cablecast on a dedicated
channel under the sole authority of the
Grantor or its agents, and

b. over which the Grantee neither
has nor exercises content control, and

c. which a designated local subcom-
munity determines content copsistent
with or in furtherance of its profes-
sional goals, or

d. which is originated or produced by
members of the local general public or
a local subcomamunity.

3.14 COMMUNITY PROGRAM-
MING AGENT means the person or
entity designated by the City Council
to act on local community program-
ming matters.

3.15 CONNECTION or RECON-
NECTION means the aggregate of and
nothing less than the following:

a. prior notice to the subscriber in
clear and understandable language of
all available, applicable connection,
reconnection and cost options,

b. the Grantee's internal business
procedures relating to all the sub-
seriber’s accounts,

¢, the activation of drop cable(s)
already installed to the subscriber’s
premises, for all setrvices being sub-
scribed to, and

d. the delivery and attachment by
the Grantee of the appropriate sub-
scriber equipment.

316 DEDICATED CHANNEL OR
LOOP means a channel or loop con-
structed and reserved solely for the use
of the assigned user.

3.17 DISCONNECTION means one
(1) or two (2) or all of the following:

a. the Grantee’s internal business
procedures relating to all the sub-
scriber’s accounts.

b. the deactivation, but not removal,
of dro/p(s) to the subscriber’s premises,

¢. the removal by the Grantee of
Grantee owned subscriber terminal
equipment.

3.18 DUAL PLANT means a plant
composed of two trunk cables through-
out the systemn. One cable is referred to
as the “A” cable, and the other is
referred to as the “B” cable.

3.19 FCC means the Federal Com-
munications Commission, or a desig-
nated representative, or a Con-
gressionally designated successor agen-
¢y or entity in cable communication

matters,
3.20 FEE means the charge fixed

pursuant to the provisions of this fran-
chise for the use of the public streets
and ways for a cable system, and for
the Grantor’s regulating such a cable
system in the public interest, but
excluding any tax or fee required by
any other law or regulation.

3.21 GRANTEE means the parent
corporation and its local subsidiary
corporation to which a franchise is
granted for the construction, operation,
maintenance, updating and reconstrue-
tion of a cable services delivery system
in the City of Dubuque, Iowa.

3.22 GRANTOR Means the City
Council of the City of Dubuque, Iowa,
which grants this {ranchise, or its duly
authorized agent, with respeet to all
aspects of the cable services delivery
system operated by the Grantee within

the territory of this franchise.

3.23 GROSS REVENUES means
any and all compensation, in whatever
form, exchange, or otherwise, derived
from all cable services within the ser-
vice area of this franchise, including,
but not limited to, revenues from sub-
scriber rates, pay services, leased chan-
nels, advertising, installations, con-
nection charges; provided however, it
does not include any tax or service
furnished by the Grantee imposed
directly on any subscriber or user by a
local, state or federal governmental
unit and collected by the Grantor for
such entity.

3.24 INSTALLATION, SUB-
SCRIBER, means the aggregate of the
following:

a. prior notice to the subscriber in
clear and understandable language of
all available, applicable installation,
connection, reconnection and cost
options,

b. the laying or hanging of drop(s)
from the feeder cable to the sub-
scriber’s premises for all services being
subseribed to,

¢. the installation and attachment of
outlets within the subscriber’s premises
with up to twenty feet {20’} of exten-
sion cable from each outlet, and

d. connection.
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The maintenance, repair, or updat-
ing of any of the equipment referred to
in this subsection shall not constitute
installation.

3256 INTERCONNECTION means
any link between the cable services
delivery system within the City and
any cable system or part thereof
located outside the corporate limits of
the City, whether for one or more
. channels or services, whether by direct
link, microwave, sitellite, or other
means, or whether coming into or
going out from the Dubuque system.

2,26 LEASED CHANNEL means
any dedicated channel, or portion
thereof, which the Grantee makes
available for lease on fair and non-dis-
criminatory basis to any member of
the general public.

3.27 LOCAL ORIGINATION means
Jocal programming originated or pro-
duced by the local cable operator, or
for the production of which the local
cable operator is primarily responsible,
utilizing local events and concerns
more than fifty percent (650%) of the
time, which includes showing local
events, programs of high, intense local
interest, or reports dealing with current
local events, weather, and business
affairs,

3.28 LOOP means a smaller cable
system within the gystem serving the
entire service area, which permits
selective distribution of specialized
communications channels.

329 MONITORING means observ-
ing, whether by visual or electronic
means, & one-way communications sig-
nal, or the absence of a signal, where
the ohserver is neither the subscriber
nor the programmer, for any purpose
whatsoever.

3.30 QUTAGE means any failure of
a signal or service, due or promised, to
be transmitted to a subscriber's termi-
nal,

3.31 PAY TELEVISON SERVICE
means the delivery to subscribers will-
ing to receive and pay for such, over
the cable services delivery system, of
televigion signals at a separate rate or
a per view, per channel, per tier, or
other subscription basis.

3.2 RATE means the charge to a
subscriber for a service available on the
cable services delivery system, includ-
ing all charges of whatever nature
related to such a service, whether a
deposit, installation, delivery, equip-
ment related, interest, disconnect, pen-
alty, repair, maintenance, or other
charges,

3.33 REGULATORY AGENT,
LOCAL means the official, employee,
board, commission, person, entity, or

any combination thereof, authorized
by the Grantor herein or hereafter to
act for the Grantor, entrusied with the
power, authority, and responsibility to
interpret the terms of this franchise
and their applicability, to govern, con-
trol, promote, protect, foster, prohibit,
restrain, limit, admonish the Grantee,
to protect the interests of the public
and the City, and to adopt measures
related thereto.

3.34 STATE OF THE ART means a
product, component, capacity, or capa-
bility representing the latest technolog-
ical advances for that product,
component, capacity, or capability in
the cable services industry, and reach-
ing the highest guality and perfor-
mance levels as measured by the best
such product, component, capacity or
capability then in production and
available for use in cable services or
telecommunication.

3.35 STREET means the surface of
and the space above and below any
public street, road, highway, freeway,
land, path, public way or place, alley,
court, sidewalk, boulevard, parkway,
drive or other easement now or hereaf-
ter held by the City for the purpose of
public travel, and includes such other
easements or rights-of-way as shall be
now or hereafter held by the City
which, within their proper use and
meaning, entitle the City to use thereof
for a utility.

3.36 SUBCOMMUNITY means a
group of representative, professionally
qualified persons within the City, but
not necessarily in spatial proximity,
who share a basic professional interest
which services a public need.

3.37 SUBSCRIBER means any per-
son, corporation, or entity who agrees
to receive a service provided by the
Grantee by means of or in connection
with the cable services delivery sys-

tem.

3.38 SUBSCRIBER, COMMER-
CIAL, means a subscriber who agrees
to receive a cable service in a place of
business, where the service may be
used in connection with a business,
trade or profession.

3.39 SUBSCRIBER, EDUCA-
TIONAL, means a subscriber who
agrees to receive a cable service in a
public school, non-publie school, or
college for use consistent with the edu-
cational mission of the institution, but
excluding service to residential quar-

ters,

3.40 SUBSCRIBER, INSTITU-
TIQNAL, means a subscriber who
aprees to receive a cable service in a

facility with multiple residential quar-
ters, who receives a single periodic
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statement from the grantee and who,

in turn, may charge individual resi-

dents or users for the cable services in
their individual areas. -

3.41 SUBSCRIBER, RESIDEN-
TIAL, MULTIPLE means a subscriber
who agrees to receive a cable service in
a dwelling unit which shares a common
roqf and wall with another dwelling
unit.

3.42 SUBSCRIBER, RESIDEN-
TIAL, SINGLE, means a subscriber
who agrees to receive a cable service in
an individual dwelling unit standing
alone and designed for a single family.

3.43 SYNDICATED PROGRAM
means any program gold, leased,
licensed, distributed, or offered to a
television station licensee or cable
operator in more than one community
within the United States for non-inter-
connected (L.e., non-network) broadcast
or cablecast exhibition.

3.44 TAPPING means observing,
whether by visual or electronic means,
a two-way communications signal
exchange, where the observer is neither
of the communicating parties, for any
purpose whatsoever,

345 TERMINATE means to end,
and includes expiration, rescission, and
revocation.

3.46 UPDATE, a step beyond opera-
tion and maintenance, means making
the cable system, its component parts,
and the equipment used therewith con-
form with the most recent technologi-
cal advances commercially available
for cable system, incorporate the most
recent methods employed in telecom-
munications, and offer the most
recently developed services for deli-
very

FRANCHISE GRANT

Sec. 4.1 Grant of Franchise.

In consideration of the mutual
agreements contained herein, the City
of Dubuque, Towa, hereafter referred
to as the Grantor, hereby grants to
Teleprompter Corporation, organized

in the state of New York, hereafter
referred to as the Grantee, and the
Grantee hereby accepts, a non-exclu-
sive, revocable franchise to construct,
operate, maintain, update, and recon-
struct a cable services delivery system
in, on, upon, along, across, over and
under the streets and ways within the
City of Dubuque, Lowa, and all annex-
ations thereto, and agrees that it shall
continually operate its cable system in
compliance with all provisions herein.

The Grantee acknowledges that the
Grantor may at any time as it deems
appropriate, without prior notice to,
consultation with, or compensation for
the Grantee, grant such additional

cable franchises or any other telecom-
_munications permit to any other per-

801 Or corporation.

The Grantee and the Grantor mutu-
ally acknowledge that the City has
already made and may in the future
make grants for other utility purposes,
and that the Grantor does not have
the unqualified right to authorize the
Grantee unencumbered use of the
streets and easements. The Grantor
does not warrant or represent as to
any particular street or way that it has
phe right to authorize the Grantee to
install and operate portions of its eable
system within the City, and in each
case, the burdens and responsibility for
making such determinations and com-
pliance with any limitations, shall rest
on the Grantee.

Access to any private property,
“dwelling, or establishment without the
express consent of any private owner is
not granted to the Grantee under this
franchise.

Prior to the effective date of this
franchise the Grantee shall secure the
necessary authorization to do business
in the State of Iowa as a foreign cor-
poration, and shall provide proof of
such to the City Manager,

This franchise shall be granted,
amended, extended, or renewed only
by ordinance. No such ordinance shall
hecome effective unless a public hear-
ing shall be held on the proposed ordi-
nance, and the ordinance shall be
approved at an election. The proposed
ordinance shall be submitted to the
vote of the people within a reasonable
time, either at the next regular City
election or at a special election called
for Fhat purpose. If a majority of those
voting approved the proposal, the
Grantor may proceed as proposed. If
the Grantee requested the grant,
amendment, extension, or renewal, it
shall pay the cost incurred in holding
the election, including the costs of the
notice, and the grant, amendment,
extension or renewal shall not be
finally effective until an acceptance in
writing has been filed with the City
Manager and payment of all costs has
been made, provided such shall occur
within thirty (30) days after the elec-
tion.

The Grantor and Grantee acknowl-
edge and agree that no one is a third
party beneficiary of this contract.

The grant of this franchise to Tele-
prompter Corporation shall include a
change in control, merger with, and
transfer of the franchise to a subsidiary
of Westinghouse Broadcasting Cor-
poration, as submitted for approval to
the Federal Communications Commis-
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gion by Teleprompter Corporation as
Exhibit B-6 to FCC Form 327, dated 7
November, 1980, provided such trans-
actions are approved by the FCC and
are completed by 1 April 1983, Public
trading of the stock of Westinghouse
Electric Corporation shall not be
deemed to be subject to provisions of
this franchise,

Sec. 4.2. Accord.

The franchise granted herein shall be
the entive agreement between the
Grantor and Grantee, and shall be in
Yeu of any and all other grants, rights,
privileges, powers, claims, immunities,
and authorities owned, possessed, con-
trolled, or exercisable by the Grantee
or any parent, affiliate, or successor
pertaining to the construction, opera-
tion, maintenance, updating, or recon-
struction of a cable system within the
City. The acceptance of this franchise
shall operate, as between the Grantee
and the Grantor, as a release and
abandonment of any and all such
grants, rights, privileges, powers,
claims, immunities, and authorities
within the City.

Sec. 4.3. Assurance of Service.

By acceptance of this contract, the
Grantee shall assume all legal, dele-
gated, contracted and unreserved
responsibility

a. for construction, maintenance,
operating, and updating of a cable ser-
vices delivery system,

b. for continuous and uninterrupted
delivery of cable services,

c. for compliance with all gtandards,
regulations, and procedures, and

d. for all liabilities, penalties, and
sanctions, as may be required herein or
by the laws and regulations of federal,
gtate, and local governments.

Sec. 4.4. Non-transferability of Fran-
chise

This franchise shall be a privilege to
be held for the benefit of the public by
the Grantee. This franchise shall not in
any event be transferred, assigned,
gold, leased, or disposed of in whole or
part, either by forced or voluntary sale,
merger, acquisition, consolidation,
mortgage, trust, receivership, or any
other means, nor shall title thereto,
either legal or equitable, or any right,
interest, or property therein, pass to or
vest in any person except the Grantee
without the prior approval at an elec-
tion and the prior consent of the
Grantor expressed by a Council resolu-
tion and then only under such condi-
tions as the Grantor may establish.
Every such transfer shall make this
franchise subject to revocation unless

and until the Grantor shall elect to

consent thereto. The approval of one
transfer shall not render unnecessary

the approval of any subsequent trans-
fer.

A mottgage or pledge of the cable
system equipment or any part thereof,
or a leasing by the Grantee from
another person of equipment or parts
for the cable services delivery system,
for financing purposes or otherwise
ghall be made only with prior approval
of the Grantor and shall be subject
aund subordinate to the rights of the
Grantor under this ordinance as appli-
cable by law. The Grantor shall not
unreasonably withhold approval.

Notwithstanding the foregoing, the
Grantee may movigage, pledge, and
Jeagse portions of its Dubugue cable
system provided that the aggregate
amount of the'value of such indentures
shall not at any time exceed the lesser
of one hundred thousand dollars
($100,000.00) in constant dollars as

measured in October 1981, .
The Grantor reserves the right to

review the purchase price of any trans-
fer or assignment of the cable system,
and any transferee or assignee to this
franchise expressly agrees that any
negotiated sale value which the
Grantor deems unreasonable shall not
be considered in the rate base for any
subsequent request for rate increase.

Sec. 4.5. Change in Control.

The Grantor shall grant this fran-
chise to Teleprompter Corporation
only as organized, owned, operated,
and controlled on the effective date of
this franchise and herein acknow-
ledged. Prior notice to and consent of
the Grantor shall be reguired for any
change in the interest or control of the
Grantee. The Grantee shall notify the
Grantor with full identifying particu-
laxs of any actual or proposed change
in, trangfer of, or acquisition by any
other party of ownership, operation, or
control of Grantee. Every such change
chall make this franchise subject to
revocation unless and until the
Grantor shall have consented thereto.
The Grantor may inguire into the
qualifications, policies, or any other
material concerns of any party seeking
ownership, operation, or control of the
Grantee, and the Grantee shall assist
the Grantor in any reasonable inquiry
by promptly responding with the
requested information. If the Grantor
does not act by resolution to deny or
to investigate a proposed change
within ninety (90) days after receiving
notice thereof and the filing of a peti-
tion requesting the Grantor's consent,
the Granter shall be deemed to have
consented. If the Grantor adopts a res-
olution denying its consent and any
change with respect to which the con-

sent of the Grantor is required has .
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been affected, the Grantor may revoke

this franchise unless contrel of the

Grantee is immediately restored to its

status prior to the change.

Bankruptcy proceeding, including
proceedings under Chapter 11 of the
Bankruptey Code (P.L. 95-958; 11
1U.8.C. 11), foreclosure, judicial sale, or
a judicially crdered change in interest
in or control of the Grantee shall be
treated as a change, and the provisions
of this section shall apply.

For the purpose of this subsection,
the term “control” is not linited to
majority stock ownership, but includes
actual working control in whatever
manner exerciseable, or the acquisition
or accumulation by any person or
group of persons of ten percent (10%)
of the voting shares of the Grantee.

Sec. 4.6. Duration of Franchise.

The term of this franchise, and all
rights, privileges, obligations, and
restrictions pertaining thereto, shall be
twenty (20) years from the effective
date of the franchise, unless by prior
revocation or termination. The effec-
tive date shall be 1 October 1981, and
the term shall run until 30 September
2001.

Section 4.7. Extension or Renewal.

The Grantee and the Grantor agree
that this franchise shall not entail any
extension or renewal thereof. Nothing
in this franchise, or arising as a result
of any relations or dealing thereof,
shall be construed to require an exten-
sion or renewal, nor shall anything in
.this franchise, nor any right, privilege,
interest, or claim arising therefrom be
construed to give the Grantee any
claim, interest, or right to expect,
demand, or sue for an extension or
renewal. If the Grantor elects to con-
sider an extension or renewal, such
shall be on the terms and conditions
}vhich the Grantor deems in the best
interest of the community of Dubugue,
and the Grantor may require such
showing_s or proceedings as it deems
appropriate.

If the Grantor elects to consider an
extension or renewal, the Grantee shall
file an application for a definite term,
and such filing shall be made no sooner
than thirty (30) months, and no later
than twelve (12) months, before the
e?:piration date of this franchise. After
giving notice, the Grantor shall review
the Grantee’s performance of its oblk-
gations under this franchise, including,
bui not limited to, technological devel-
opments, maintenance, updating pro-
gramming, services, rates, charges, fees,
profits, outages, the number and
nature of subscriber complaints, and
the pattern of the Grantee’s responses

to outages and complaints. The
Grantor shall evaluate the Grantee’s
renewal proposals for new comstruc-
tion, activations and services, updating,
fees, rates, and any relevant matter.
‘The Grantor shall weigh the advan-
tages of a new Request for Proposals
and of rejecting any application for
extension or renewal.

Section 4.8. Amendment,

The Grantor or the Grantee may
request an amendment to this fran-
chise

a. to take advantage of advance-
ments in telecommunication technol-
ogy or methods which shall result in
gerving Dubuque subscribers more
effectively, efficiently, and economie-
ally, or

b. to serve the public interest, or

¢. to incorporate or reverse a waiver
granted or denied by the Grantor, or

d. to change a provision for the bet-
ter by removing or correcting a fault,
or

e. to conform with changed federal
or state law or regulation,

The period of this franchise shall be
extended or renewed only in an exten-
gion or renewal, subject to such provi-
sions ag are provided elsewhere herein.
Nothing in this franchise, or arising as
a result of any relations or dealings
thereof, shall be construed to require
an amendment be granted by the
Grantor, nor shall anything in this
franchise, nor any right, privilege,
interest, or claim arising therefrom be
construed to give the Grantee any
claim, interest, or right to expect,
demand, or sue for an amendment.

Sec. 4.9. Waivers
On petition by the Graniee, the
Grantor or its agent, a subscriber, or
any interested party, the Grantor may
waive any provision of this franchise,
impose reasonably justifiable addi-
tional or different requirements, or
issue a ruling on a complaint or dis-
puj:ed question arising out of this fran-
chise, or issue a directive requiring the

Grantee to show cause why it should
not cease and desist from violating a
provision of this franchise or from con-
fluct adverse to the public interest, or
initiate a revocation proceeding against
the Grantee for violations of this fran-
chise.

The petition shall

a. be submitted in writing to the
Grantor at a scheduled public meeting
of the City Council,

b. state the relief sought, .

c. state fully and precisely all perti-
nent facts and considerations relied on
to demonstrate the need for the relief

sought,
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d. demonstrate that the relief would
serve the public interest,

e. support all factual allegations by
affidavit of a person or persons with
actual knowledge of the facts,

f. have exhibits verified by the per-
son who prepared them,

g. be accompanied by a certificate of
gervice on the Grantee, any other party
residing in the City, other than sub-
seribers, who may be directly affected
by the relief requested should the peti-
tion be granted,

h. within ten (10} days after the fil-
ing, be published by the petitioner at
least twice in a newspaper published
and having general circulation in the
City.

A petition for a ruling on a com-
plaint or disputed question arising out
of this franchise shall set forth all steps
taken by the parties to resolve the
problemn, except where the only relief
sought is a clarification or interpreta-
tion of this franchise.

Comments or oppositions to a peti-
tion may be filed by any interested
party. The comments or oppositions
shall

a. be filed with the City Clerk within
thirty (30) days afier the petition has
been filed,

b. contain a detailed full showing,
supported by affidavit, of any facts or
considerations relied on, and

¢. be accompanied by a certificate of
service on the petitioner and on all
listed in the petitioner’s certificate of
service,

The petitioner may submit a reply to
the comments or oppositions within
twenty (20) days after their submis-
sion. The petitioner's reply shall con-
tain a detailed full showing, supported
by affidavits of any additional facts or
considerations relied on, and shall be
served on all persons who have filed
pleadings.

'The Grantor, after consideration of
the pleadings, may specify other proce-
dures, as it deems appropriate, to atd
in its deliberations of the petition,
Without undue delay, the Grantor
shall determine whether the public
interest would be served by the grant,
in whole or in part, or denial of the
request.

Sec, 4.10, Rescission

The contractual duties arising from
this franchise may be discharged by a
mutual agreement between the
Grantor and Grantee. Such rescission
shall include the surrender of all rights,
interests, or claims granted to the
Grantee herein or arising therefrom,
the payment of such consideration to
the Grantor by the Grantee as the
Grantor deems appropriate for the

resulting loss of services and public
inconvenience, and shall be condi-
tioned on the Grantee’s temporary
continuation of cable services as deter-
mined by the Grantor.

See. 4,11. Revocation.

In addition to all other rights and
powers reserved or permitted to the
City, the Grantor reserves as a sepa-
rate and distinet remedy the right. to
revoke this franchise and all rights and
privileges hereunder, in the event
that: o

a. the Grantee, by act or omission,
violated any material term or condi-
tion of this contract, or

b. the Grantee viclates a provision of
this contract for which revocation is
provided as a sanction, or

c. the Grantee fails to begin or com-
plete construction as provided hereun-
der or as incorporated herein, or

d. the Grantee becomes insolvent,
unable or unwilling to pay its debts,
including those owed to the City; or
invokes proceedings under Chapter 11
of the Bankrupicy Code (P.L. 95-948;
11 U.8.C. 11}, is adjudged a bankrupt,
or all or part of the Grantee’s facilities
should be sold under an instrument to
secure a debt and are not redeemed by
the Grantee within thirty (30) days
from such sale, or

¢, the Grantee fails to restore service
following forty-eight (48) consecutive
hours of interrupted service, except
when prior approval of such interrup-
tions is obtained from the Grantor, or

f. the Grantee attempis to or does
practice any fraud or deceit in its con-
duet or relations with the Grantor or
subscribers in relation to or under this
contract.

The Grantor may, but shall not be
required to, issue or cause to be issued,
an injunction to procure compliance,
especially for repealed violations or
non-compliance. Failure of the Grantee
to comply with such injunction or to
act contrary to such, shall also be
grounds for revocation.

The Grantee shall promptly reim-
burse the Grantor for all expenses
incurred for revocation notices, pro-
ceedings, and legal fees.

Prior to revocation, the Grantor
shall give the Grantee sixty (60) days
notice of the particular grounds upon
which the Grantor relies. If, at the end
of the sixty (60) day period, the Gran-
tee has not cured the defect com-
plained of and met all adjustments,
rebates, or penalties applicable, the
Grantor may enact an ordinance
repealing and revoking this franchise.
Such ordinance shall not require voter
approval.
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Since revocation is based on non-
performance by the Grantee, the
Grantor shall not be held liable for any
remedy in favor of the Grantee as a
result of or arising from a proper revo-
cation.

In lieu of revocation, the Grantee
may, at the sole option of the Grantor,
elect to sell its cable system to the
City at a price acceptable to the
Grantor and in accordance with other
provisions herein for sale due to
breach.

The Grantor and Grantee agree that
an act occasioned exclusively by vio-
lence of nature without the interfer-
ence of any human agency shall not
result in revocation to the extent that
the Grantee had, prior to the act,
implemented all reasonable measures
to protect and minimize its system
from such damage, and further pro-
vided that after the act, the Grantee
shall promptly repair and restore the
system to the operation and quality
required by this franchise.

Sec. 4.12. Grantor's Regulatory
Responsibility.

In order to assure compliance with
this franchise, to interpret the terms
and applicability of this franchise, to
promote quality cable services in the
City of Dubuque, and to protect the
publie interest, the Grantor acknowl-
edges and agrees to its obligation to
provide the necessary, qualified staff or
agent, and support services, as may bhe
required by 47 C.F.R. 76.31,

Sec, 4.13. Protection of Grantee’s
Property.

The Grantor acknowledges that
property, real and personal, owned or
under the control of the Grantee, is
entitled to all protection provided for
by law for the protection of private
property even if located on public land,
unless otherwise specified herein. Pro-
tection extended to the Grantee's prop-
erty in, on, over, or under private
property depends on applicable law
and any agreement between the Gran-
tee and the private property owner.
Nothing in this franchise shall be con-
strued to assign property rights or
interest in any transmission or signal
passing through the air. Nothing in this
ordinance shall be construed to desig-
nate “theft of gervice,” a erime. The
Grantor shall never have the obligation
to test for “theft of service,” nor to
prosecute such.

Sec. 4.14. Disposition Upon Termina-
tion,

Upon termination of this franchise
by virtue of expiration, or lack of
extension or renewal, the Grantee:

a. shall temporarily continue to

operate the system so that no inter-

ruption of service shall eccur, and

b. may sell its system to another
Grantee, if any, who has been granted
a franchise to operate a cable system
within the service area of the City,
provided the new Grantee is willing to
purchase the system, and the City is
willing to allow the system to be used
in performance of a new franchise, or

e, may sell its system to the City,
provided the City is willing to purchase
the system, or

d. shall remove, at its own expense,
its system from the streets and ways of
the City and the private property of
subscribers, within one hundred eighty
(180} days after the turn-on of a new,
successor system, or notice to remove
from the City Manager.

Upon termination because of the
Grantee’s breach of this franchise, or
because of revocation for breach, the
Grantee:

a. shall temporarily continue to
operate the system so that no inter-
ruption of service shall oceur, and

b. may sell its system to another
Grantes, if any, who has been granted
a franchise to operate a cable system
within the service area of the City,
provided the new Grantee is willing to
purchase the system, and the City is
willing to allow the system to be used
in performance of a new franchise, or

c. shall sell its system to the
Grantor, provided the Grantor is will-
ing to purchase the system, and further
provided that the purchase price shall
be no more than ninety percent (90%)}
of the fair market value of the system,
or such lessor amount as the parties
may agree upon, or

d. shall remove, at its own expense,
its system from the streets and ways of
the City and the private property of
subscribers within one hundred eighty
(180) days after the effective date of
the revocation or termination, and

shall forfeit the full value of its faith-
ful performance bond, provided the
Grantor is willing to allow removal and
accept forfeiture of the performance
bond.

Sec. 4,15, Removal of System.

In addition to requirements for
removal of the cable system provided
herein upon termination or revocation,
the Grantee shall promytly, within one
hundred eighty (180) days, remove its
system from public and subscriber pri-
vate property if the Grantee fails or
ceases to operate its system for a con-
tinuous period of ninety (90) days. No
notice or revocation proceedings shall
be required for this provision to
become effective.
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If the Grantee fails to remove all its
properties from public and subscriber
private property within the one hun-
dred eighty (180) days removal period,
the Grantee shall forfeit its faithful
performance bond, and the City Man-
ager may declare all such property of
the Grantee abandoned, and all such
property shall become the property of
the City, and the Grantee further
agrees to execute and deliver an
instrument in writing transferring its
ownership interest in any such prop-
erty to the City.

Sec. 4.16. Time of the Essence.

Whenever this contract shall set
forth any time for any action to be
performed by or in behalf of the Gran-
tee, such time shall be deemed of the
essence, and any failure of the Grantee
to perform within the time allotted,
unless otherwise agreed to by the
Grantor or provided for herein, shall be
sufficient grounds for the Grantor to
proceed to the revocation procedure of
this contract.

Sec. 4,17. Deregulation.

If any federal or state power,
authority, or jurisdiction over the cable
services delivery system is deregulated,
withdrawn, or reduced, the Grantor
shall have the option to exercise such
power, authority, or jurisdiction over
the Grantee to the extent such was
exercisable at the time this franchise
became effective.

1f, at any time, the powers, rights, or
duties of the Grantor or any agent or
official of the City are transferred by

law to any other board, authority,
agent or official, then such other entity
shall have the powers, rights, and
duties previously vested under this
franchige in the Grantor.

Sec. 4.18. Right of Intervention.

The Grantor shall have the right of
intervention in any suit or judicial or
regulatory proceeding to which the
Grantee is a party and which may
affect the rights of the Grantor. The
Grantee shall not oppose such inter-
vention by the Grantor.

Sec. 4,19, Jurisdiction.

In the case of any dispute between
the Grantee and Grantor arising from
this contract, the Grantee and the
Grantor agree that the laws of the
State of Lowa shall apply in construing
this contract, and to that end the fed-
eral courts of Iowa and the state
courts of Lowa shall have exclusive
jurisdiction.

In the event of any litigation by the
Grantee against the Grantor, its offi-
cers, agents, or employees, the Grantee
agrees that it shall pay the City rea-
sonable attorney fees and administra-
tive costs in the event the Grantee

does not prevail in such litigation.

Sec. 4.20. Contract Validity.

The Grantor and CGrantee acknowl-
edge and agree that this franchise is
both a grant to operate a cable system
in the City of Dubuque, Iowa, as
required by statute and a mutually
bargained and negotiated contract
acceptable to both parties. The
Grantor and Grantee further agree
that in the event the City’s obligation
or right to regulate under its statutory
franchiging authority is deminished or
curtailed, the provisions of this con-
tract shall remain in full force and
binding on both parties.

City of Dubugue Teleprompter Cor-
poration

SERVICE AREA

Sec. 5.1, City Coverage.

The Grantee shall design, construct,
operate, maintain, update, and recon-
struct its cable services delivery system
in such a manner as to pass by and
provide adequaté tap-off facilities to
deliver quality services for every sin-
gle-family dwelling, multiple-family
dwelling, institution, agency, school,
government facility, and business
establishment within the corporate
limits of the City of Dubugque, Towa.

At its option, the Grantor reserves
the right to require the Grantee to
extend its cable system to every resi-
dence, building, or location within the
City or an annexed area, which
receives or will receive a utility service
or a service considered essential to the
public interest.

The Grantee shall use the term
“Dubugue” in the title of its system
operated in the City, and shall not use
nor permit the use of the term
“Dubuque” in respect to any other
cable syatem, cable coverage drea,
report, or accounting, except as pro-
vided for herein. Any prior use of the
term “Dubuque” inconsistent with this
provision shall he curtailed and cor-
rected by the Grantee prior to the
effective date of this franchise.

Sec. 5.2, Annexed Area.

In any area subsequently annexed
by the City within one (1) year afier
the effective date of such annexation,
the Grantee shall extend its cable ser-
vices delivery system in such a manner

"as to pass by and provide adequate
tap-off facilities to deliver quality ser-
vices for every school and government
facility located in the area, for every
residential and institutional subscriber
where the average potential subscriber
density is at least thrity (30) potential
subscribers per linear mile of feeder
cable, and for every residential dwell-
ing unit within twoe hundred feet (200°)
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of any existing portion of the cable

gystern.

Within three {3) years after the
effective date of such annexation, the
Grantee shall extend its cable services
delivery system so as to provide service
to all units in the annexed area in the
game manner ag sitmilarly classed units
are being served within the original ser-
vice area. Nothing in this section shall
be construed to prohibit the CGrantee
from extending service to all units in
an annexed area at an earlier date.

Sec. 5.3. Extension of System.

The Grantee shall not extend any
portion of the Dubuque cable services
delivery system to any area outside the
corporate limits of the City without
the prior, express approval of the
Grantor. Before the Grantor may
approve a request for such an exten-
gion, the Grantee shall demonstrate
that the proposed extension:

a. shall not at any time interfere
with or degrade any service, degrade
any quality, nor reduce any coverage
within the Dubuque cable services sys-
tem,

b. shall reduce the costs attributable
to the Dubugue system, and

¢. shall not jeopardize or violate sub-
scriber security.

SYSTEM DESIGN

Sec. 6.1. System Design.

The Grantee shall construct within
the corporate limits of the City, a sep-
arate and distinet stand-alone, cahle
gervices delivery system with a capac-
ity of at least seven hundred (700)
megahertz totally capable of passing
downstream and upstream video,
audio, and digital signals, The system
shall be designed and operated to
deliver highest quality cable signals
and services to all subseribers wherever
situated in the service area.

The particular service capacities to
be included in the design, the schedule
for activations, and the standards for
construction and performance are
described hereafter, except that such
provisions do not state the entire
requirement.

The Grantee shall operate its system
so that the video channels are trans-
mitted in standard six (6) megahertz
television channel assignments, within
plus or minus ten (+/~10) kilohertz,
80 that television receivers in general
use with built-in converters are able to
receive the Grantee’s signals without
using additional converters, provided
however that the Grantee may use
other standard assignments which ren-
der such built-in converters inopera-
tives if the Grantee provides without
charge regular converters for such
affected receivers,

Sec. 6.2. Interactive Two-way Ser-
vices,

The Grantee shall design and oper-
ate the cable services delivery system
to provide operational interactive two-
way services as an integral part of the
system. Two-way services shall consist
of, but are not limited to:

a. home services, such as fire detee-
tion, intrusion alarm, medical alert,
and others,

b. community services, such as util-
ity meter reading, energy conservation,
traffic control, and others,

¢. video return from educational,
governmental, cultural, and recrea-
tional facilities, and others,

d. subscriber response to video,
audio, or digital downatream inquiries,

e. addressable data, programming,
services, and others, and

f. emergency override and alert
warning systen.,

The Grantor reserves the right, as an
update function, to require the Grantee
to make available specific two-way ser-
vices at reasonable rates if the Grantor
believes such would be in the public
interest,

If the Grantor elects, at one or more
times, to enter into a two-way service
with residents of the City, the Grantee
ghall allow such and shall cooperate
with the City to initiate such service,

If a third party proposes to deliver a
two-way service to cable subscribers
via the cable system, and has the
approval of the local regulatory agent,
the Grantee shall cooperate to initiate
and deliver such service. In such event,
the third party and the Grantee shall
provide such subscriber protection as
this franchise and local regulatory
agent shall require.

As a condition for initiating, offering,
delivering, maintaining, or updating
two-way service, the Grantee shall not
require the Grantor or a subscriber to
purchase any cable equipment or
device other than that approved by the
local regulatory agent.

The Grantee shall not require that a
computer or other equipment required
for the operation of a two-way service
be located on its property.

The Grantee or any third party shall
not construct, operate, or repair any
fire or intrusion alarm system, nor

employ automatic dialers in relaying
emergency calls to police or fire
departments unless the Grantor shall
have specifically and previously
approved such operation and devices
and the false alarm safeguards. The
Grantor reserves the right to minimize
false alarms and to levy fines, not to
excead one hundred dollars ($100.00)
per false alarm.
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RITY High School Extension Program
INSE{?#J&%%%&'I?E(;%D 1500 Locust Street
CQUNTY FACILITIES Hoover School .
Dubuque City Hall ) 3259 St. Anne Drive
13th and Central Avenue Irving School .
Dubugque Law Enforcement Center 2520 Pennsylvania Avenue
8th and Central Avenue Jackson School
Carnegie-Stout Public Library 715 West I:ocust Sireet
11th and Biuff Street Jefferson Junior High School
Dubugue County Court House 1}05 )’%lthauser Street
720 Central Avenue Jones Junior High Sc'hool
DUBUQUE AREAS OF HIGHER 1090 Alta Visia Street
EDUCATION Kennedy School
Loras College 2135 Woodland
1450 Alta Vista Street Lincoln School )
Clarke College 1101 West Fifth Street
1580 Clarke Drive Marshall School
University of Dubugue 1450 Rhomberg Avenue
2060 University Avenue Prescott School ' -
Warthurg Seminary 1249 White Street:
333 Wartburg Place Table Mound School
HUMAN SERVICES 100 "[_'0we1: Drive
AND RESOURCES Washington Junior ngh School
Mercy Hospital 51 North Grandview Avenue
Mercy Drive DUBUQUE PRIVATE/
Finley Hospital PAROCHIAL SCHOOLS
350 North Grandview Avenue Wahlert High School
Xavier Hospital 2005 Kane Street
Davis and Windsor Holy Ghost School
DUBUQUE PUBLIC SCHOOLS . %981 Central Avenue
Dubugue Community School Holy Trinity School
Administration Building ) 1703 Rhomberg Avenue
2300 Chaney Road Nativity School .
Senior High School 1001 Alta Vista Street
1800 Clarke Drive Sacred Heart School
Hempstead High School 2022 Queen Street
Pennsylvania Avenue St. Anthony School
Audubon School _21910 Rosedale
605 Lincoln Street St. Columbkille's School
Bryant Schoel 1198 Rush Street
1280 Rush Street &t. Joseph's School
Eigenhower School 4 St Marv's Sg}ll(;i lSt. Joseph
i . Mary
Frank]ir?lggh%ﬁmg Valley Roa " 1600 White Street
39 Bluff Street Si. Patrick’s School
Fulton School 180 West 15th Street
2450 Central Avenue Resurrection School
At all times the Grantor reserves the 4300 Asb.ury Rqad
right to adopt and improve whatever Sec. 6.3. FM Radio Services. 4 .
credit billing, fund transfer, marketing, The Grantee shx_ill demgn an oge -
advertising, privacy, or customer pro- ate the.cable services delivery sys gll_n
tection ordinance or regulation it to provide the spectrum of FM ratho
deems appropriate to electronic fund signals 8s gpemfled herein anc! in the
transfer or marketing service. Such Grantee’s incorporated appllcqtmn.
ordinance or regulation shall be bind- Within the specirum range pfh elg}ll:)g;
ing on the Grantee and any third party eight (88) to one hunc.lred eight (
offering or using such service. megahertz, the Gran'm'ae. . .
The Grantes shall provide security a. shall retransmit a minimum l:)t
services without charge to any of the t?venty—fou_r (24) FM radio 'broa‘dcasls
following identified institutions if any gﬂgna]s which are clear, quall(t];y s,lgﬂa0
such institutions shall install, at its in the same or n_nproved mode _(m(;p ,
expense, security equipment compati- sterec) and .ﬁdehty_ as th'e origina m%
ble with Grantee’s interactive seclln'ity Ezidga:t gignals, including, but no
the Grantee shall not ited to: . .
E%Stl?g(i }]Iit;g]ivef)(‘;r false alarms due to '1. .all M ra;igo bx{;);d(;:;s% ELglI\;ul:
equipment not serviced nor maintained ‘(‘)‘ri?;l?lafli]f,t:ﬁg (15} m

by the Grantee in such institutions.
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2. all FM radio broadcast signals
within one hundred (100) miles of
Dubuque City Hall with public {educa-
tional) programming formats, and

3, to the extent such shall be avail-
able in Dubuque by direct link, off the
air at the height of two hundred feet
(200" on either of the Grantee’s two
(2) towers located in or within twelve
{12} miles of the City of Dubugue with
reasonable quality, or from a sateliite
which then provides any audio/visual
programming to the Dubuque system,
at least one (1) FM radio station with
each of the following programming for-
mats: beautiful musie, classical, coun-
iry and western, golden oldie, jazz,
middle of the road, all news, progres-
sive, talk, top-40, religious, and spe-
cialty programming, and

4, at least one access radio channel.

b. may retransmit, to the extent FM
radic broadcasting is not available
twenty-four (24) hours per day,
between FM sign-offs and sign-ons,
such available AM stereo signals as
recommended by the local regulatory
agent.

¢. may retransmit television audio
simulcasts,

d. may transmit non-broadcast audio
gignals, and

e. may retransmit AM radio signals,
as approved by the local regulatory
agent, provided such do not preempt
any FM radio signal retransmission,

Any new, modified, substituted,
added, or deleted programming on the
FM band, shall be made only with the
congent of the local regulatory agent.

Sec. 6.4. Television Services,

The Grantee shall design and oper-
ate the cable services delivery system
to provide Clags I, II, 111, and IV tele-
vision channels and signais from sepa-
rate sources to be delivered simultan-
eously upstream and downstream to all
subscribers.

Sec. 6.5. Interconnection Services.

The Grantee may provide intercon-
nection facilities to interconnect the
Dubugue cable services delivery system
with another cable services system
only with the express prior approval of
the Grantor. Before the Grantor may

approve a request for an interconnec-
tion, thé Grantree shall:

a. demonstrate that the proposed
interconnection shall not at any time
interfere with or degrade any service or
quality within the Dubuque cable ger-
vices system;

b. demonstrate that the proposed
interconnection shall add to the ser-
vices or quality within the Dubuque
cable system, or shall reduce the costs
attributable to the Dnbuque system,

c. assure that the proposed intercon-
nection shall not jeopardize or violate
subscriber security, and

d. present to the Grantor detailed
cost and cost sharing projections for
the interconnection.

The Grantor may direct the Grantee
to effect an interconnection, if in the
opinion of the Grantor such is techni-
cally and economically feasible after
reviewing pertinent data. If the
Grantor directs the Grantee to inter-
connect, the Grantee shall not hinder
the progress of such interconnection.

The Grantee shall retransmit on its
cable system one (1) channel of audio-
visual programming originating from
the University of Iowa, provided such
programming is made available at the
capital expense of a person or eniity
other than the Grantee, at the Gran-
tee's headend or at the height of two
hundred feet (200°) at either of the
Grantee’s two (2) towers located in or
within twelve (12} miles of the City of
Dubuque, and further provided the
local regulatory agent requests the
Grantee to carry such programming, If
such programming is cablecast in the
preceeding manner, the Grantee shall
thereafter be financially responsible for
the cost of maintaining the means of
delivering such programming.

Sec. 6.6 Subcommunity Services.

The Grantee shall design and oper-
ate the cable services delivery system
to provide the isolation of interest sub-

communities, on discrete channels or
loops, minimally the educational,
huaman services, and local government
subcommunities. The Grantor may
direct, and the Grantee may propose,
that additional subcommunities be iso-
lated at later dates.

The equipment necessary to provide
such discrete channels or loops and to
pass upstream signale, including, but
not limited to, modulators and demo-
dulators at each location, shall be the
respongibility of the Grantee.

The Graniee shall design and oper-
ate the cable services delivery system
with the facilities and capacities for
remote origination from selected points
throughout the system, particularly
points which serve the identified sub-
communities and as shall be approved
by the local regulatory agent.

Sec. 6.7. Narrowcasting Services

While commercial and public broad-
casiing and pay television are usually
designed to appeal to the mass or
broad based audiences, narrowcasting
uniquely serves the public interest by
appealing to a small or narrow seg-
ment of the subscriber population. The
Grantee shall operate the cable services
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delivery system te provide, exclusive of
any local community programming, at
least twenty percent (20%) of its active
television programming in the narrow-
casting category-

Sec. 6.8. Basic Services.

The Crantee shall design and oper-
ate the cable services delivery system
to provide basic subscriber services as
hereafter specified. Basic services ini-
tially shall provide, unless otherwise
provided for herein, no less than thirty
(30} activated video channels and the
specified spectrum of FM radio ser-
vices. Exclusive of the community pro-
gramming channels, the basic services
¢hall have at least four (4) video chan.
nels with twenty-four (24) hours daily
of non-repeated programming, and an
additional minimum of sixteen (16}
channels with no less than eighteen
{18) hours daily of programming each.
If the programming required for basic
channels is insufficient to meet the
number of daily hours requirement,
first preference for filler programming
should be for programming similar to
that required for the channel, second
priority for a classification of program-
ming not included in the required
channels, and third priority for spe-
cialty programming. Basic services
ghall offer the following:

a. all Class I television signals from
gtations located within the service area
of this franchise,

b. the Iowa state educational-cul-
tural broadcast signal,

¢. the local government community
programming channel,

d. the specified specirum of FM
radio signals, as described in “FM
Radio Services” of this franchise,

. any other non-encoded television
broadcast signal originating from
within the service area of this fran-
chise, as the local regulatory agent
may request commensurate with avail-
able unprogrammed capacity,

£ all televigion broadcast signals sig-
nificantly viewed in the service area of
this franchise, and not otherwise
deleted by the local regulatory agent,

g all educational-cultural televigion
signals from stations within one hun-
dred (100} miles of Dubuque City Hall,
subject to available unprogrammed
capacity, signal strength no less than
minus twenty (—20) dbmv at the
height of two hundred feet (20°) on
one of Grantee’s towers located in or
within twelve {12) miles of the City of
Dubuque, and the request of the local
regulatory agent,

h. a composite channel for each
market area within one hundred (100}
miles of Dubuque City Hall, of broad-
cast telvision signals not otherwise

required in basic services, -

i at least four (4) independent tele-
vision broadecast signals when avail-
able, delivered by satellite, in their
entirety, from diverse regions of the
United States,

j. at least one (1) channel of national
government programming, and when
available, two (2) such channels,

k. at least two (2) channels of syndi-
eated cultural programming, ’

1. at least one (1) channel of syndi-
cated children’s programming,

m. at least one (1) channel of syndi-
cated senior citizens' programtning,

n. at least two (2) channels of syndi-
cated sports programming,

o. at least two (2) channels of syndi-
cated news programuming,

p. at least one (1) channel of finan-
cial and business news programming,

q. at least one {1) channel of local
news and weather,

r. at least two (2) channels, or com-
posite channels, of syndicated religious
programming reflecting the interest of
the local community,

g. at least one (1) channel of
movies,

t. all other community programming
channels activated,

w. all loeal origination channels acti-
vated,

v. all leased channels activated,
unless exempt by the local regulatory
agent,

w. when available, at least one (1)
channel of Iowa oriented program-
ming,

x. additional channels, with first
preference for programming not signifi-
cantly included in other basic chan-
nels, second priority for programming
on the locality of the service area of
this franchise, and third priority for
programming newly available.

Fach program requirement listed in
subparagraphs a. through x. of this
gubsection, shall be separate and dis-
tinet channel requirements and shall
not be combined or composited into
fower channels, and at least four (4) of
guch channels shall be in the alphanu-
meric format. In the event any pro-
gram, signal, or service required in
basic services, or at any time offered in
basic services, shall hecome unavilable,
the Grantee, at its expense and with
the prior approval of the local regula-
tory agent, shall provide an acceptable
replacement as part of basic services.

The total number of activated chan-
nels of programming offered in basic
services shall be increased throughout
the life of this contract to reach at
least the following minimums:

a. during years one (1) to five (5),
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October 1981 through September 1986,

thirty (30) channels of programming;

h. during years six (8) to ten (10),
October 1986 through September 1991,
forty-seven (47) channels of program-
ming, and

c. from years eleven (11), and there-
after, commencing October 1991, at
lea.lst sixty (60} channels of program-
ming. If a federal regulatory agency
shall require that specific frequencies
not be used for the transmission of
cable signals, and such shall be man-
datory for the Dubuque cable system,
and such shall effectively displace the
audio/visual use of a 6 MHz band,
then (a) the first, third and fifth bands
of six (6) MHz bands so displaced shall
be deducted from basic service require-
ments of this paragraph provided that
st_:ch are needed for pay television ser-
vices, and (b) the second, fourth and
gixth bands of six (6) MHz bands so
displaced shall be deducted from mhan-
nel capacities used for pay television
services. If more than six (8) such
bands are displaced, then the same
a!temating sequence shall be used for
digtribution of such additional lost
capacity.

Nothing in this subsection shall be
construed to limit the Grantee’s offer-
ing more than the minimum number
of channelgs in basic service. The local
rfagulatory agent may request addi-
tional activated channels or specific
programming as part of basic services,
The growth of basic services mandated
herein shall not at any time, directly
or ir}directly be usged as justification for
an increase in the rate charged for
basic services,

Any new, modified, substituted,
aglded or deleted programming or ser-
vices in basic services shall be made
with the approval of the local regula-
tory agent, except in an emergency and
then the change shall be temporary for
maximum period of ninety (90) days.

Except as prohibited by governmen-
tal laws and regulations, the Grantee
shall provide network non-duplication
protection oh a simultaneous basis for
a local Class I television broadcast
television station located within the
City Corporate limits, provided such
local signal is of broadcast quality, and
further provided that the Grantor
requests such protection.

'Sec. 6.9. Local Community Program-
ming.

The Grantee shall design and oper-
ate the cable services delivery system
to provide dedicated channels, fixed
and mobile studios, and full studio and
p9rtable equipment for local commu-
nity use at the location(s) as specified

by the_GIjantor or its community pro-
gramming agent, The purpose of local
community programming is to afford
subcommunities and individuals of
Dubuque, Iowa the opportunity to
eXpress opiniong and provide informa-
tion and advice via the medium of
cable at minimal, if any, cost to the
user, All local community program-
ming, studios, and equipment, whether
titled to the City or to the Grantee,
shall be under the sole authority of the
Grantor, and the Grantor assures that
programming conforms to applicable
law and community standards,
Notwithstanding the foregoing, the
Grantee reserves the right to establish
ancll enforce rules regarding the presen-
tation in a community programming
channel of obscenity, revelting vio-
lfence, egregious profanity, and patently
libelous words, writings or pictures.
Separate and distinet from the
leased channel requirement provided
for elsewhere herein, the Grantee shall
lease to the Grantor, as may be
rquested by the Gramtor’s local com-
munity programming agent, for not
more than one dollar ($1.00) per year

 per channel, at least six (6) channels

for local community programming.
A_dditiona] channels I.}:)rplocgal commE—
nity programming shall be leased to
the Grantor on the same terms, upon
the Grantor’s or its local community
programming agent’s request, provided
that the channels already so leased to
the Grantor are being used, at the time
the request is tendered, at lest eighty
percent (80%) of the weekday hours
b‘etween 8:00 AM and 10:00 PM Iocal
time.

The dedicated channels shall
include:

a. one (1) channel for the use of
local government,

b two (2) channels for the use of the
educational subcommunity,

¢. one (1) channel for the use of the
human services subcommunity,

d. one (1) channel for the use of
local religious programming reflecting
local religious establishments, and

e. one (1) channel for the use of the
general public,
except that one or more uses, as the
Gl_'antor’s local community program-
ming agent deems appropriate, may be
combined on a lesser number of chan-
nels, In order to avoid needless hours
of unused channels, local community
channels shall be activaated as use
demands, according to the directive of
the Grantor’s local community pro-
gramming agent.

The Grantor acknowledges its com-
mitment to local community program-
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ming, and agrees to continue its
support and encouragement of such,
except that facilities for religious pro-
gramming shall be limited to making
fime and transmission services avail-
able in accordance with policies
adopted for such. Unless provided for
by operation of law, nothing in this
franchise shall be construed to give the
Grantor control over or responsiblity
for programming content, except in
respect to local government program-
ming.

The local repulatory agent, within
policies recommended by the commu-
nity programming agent, may allow on
the community programming channel,
fund raising or sponsorship revenues
for the furtherance and support of
community programming, or for chari-
table, educatienal or public projects.

Sec. 6.10. Local Origination Services.

The Grantee shall design and oper-
ate the cable services delivery system
to provide dedicated channels and fully
equipped fixed and mobile production
atudios for local origination program-
ming. The purposes of local origination
programming are:

s, to provide subscribers with pro-
gramming not otherwise available via
cable, tailored to the particular intex-
ests and needs of the local community
and subcommunities,

b. to encourage the Grantee to gen-
erate additional revenue.

While location origination program-
ming is under the jurisdiction of the
Grantee, the programming inferests
and needs of subscribers shall be peri-
odically and systematically solicited,
surveyed, and considered by the Gran-
tee in program selection. The Grantee
may transmit commercial, political,
and public service messages on the
local origination channel and may
charge rates for the commercial and
political messages. Initially, the Gran-
tee shall activate at least one (1) fully
programmed local origination channel,
and shall activate additional such
channels at a minimum ratio of one to
three (1:3) to active access channels.
The rates charged and the revenues
genarated for local oigination shall be
subject to regulation designated else-
where herein.

Sec. 6.11. Leased Services.

The Grantee shall design and oper-
ate the cable services delivery system
1o make leased channels availale to
subscribers who are willing and able to
pay the fair and reasonable charges
approved by the local regulatory agent
for such. The leased channels shall be

to lease, nor offer any legal excuse for
refusal to lease, an available channel if
the lessee accepts the reasonable
administrative terms, the approved
rates, applicable law, and community
standards for programming. No less
than three (3) channels shall be made
available for lease. Additional chanmels
may be made available for lease, no
less than three (3) at a time. All leased
channels, unless otherwise excepted by
the local regulatory agent, the total
number of activated leased channels,

- other than those used by the Grantor

for community programming, which
shall be offered as part of basic ser-
vices, shall be limited to the maximum

Ofa. six {6) megahertz during years one
(1) to five (5), Ociober 1981 through
September 1986,

b. twelve (12) megahertz during
years six (6) to ten (10), October 1986
through Septeniber 1991, and

¢. eighteen (18) megahertz thereafter,
commencing October 1991
shall be offered as part of basic ser-
vices, but no leased channel shall be
counted toward the minimum number
of channels or programming required
to be offered in basic services.

Sec, 6.12. Pay Television Sexvices.

The Grantee shall offer to subscrib-
ers at least two (2) television services
for additional per view, per channel, or
per tier rates. Each pay television ser-
vice shall offer substantially different
programming choices than those avail-
able on basic or other pay television
gervices. The policy of the Grantor is
to encourage the availability of diverse
pay television services, and that the
rates for such services shall be applied
to reduce the rates charged for basic
services,

Upon subscriber request, the (Grantee
ghall provide and install, at no cost to
the subscriber a locking device which
the subscriber can use at will to pre-
vent viewing of the pay television ser-
vices. If any subscriber complains to
the Grantee or to the Grantor’s regula-
tory agent that an audio, video, or dig-
ital signal of a pay television service
which he neither desires nor agrees to
receive is in fact being received on his
television terminal, or that a pay tele-
vision service interferes with a sub-
seriber service, then, within forty-eight
(48) hours of notice, the Grantee
shall:

a. correct the leakage or interference
without injury to any other subscriber
or service, OT

b. discontinue the pay television ser-
vice until the leakage or interference

offered to lessees on a nondiscrimina-

tory basis; the Grantee shall not refuse

shall be satisfactorily corrected, or
¢, conclude an adjustment agreement
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sat.isfactory to the complaining sub-
scriber,

Any new, modifed, substituted,
added or deleted pay services shall be
made only with the consent of the
local regulatory agent.

The local regulatory agent may
request the addition or deletion of a
pay television service,

) The rates charged for a pay televi-
sion service shall not exceed those
approved by the Grantor.

Sec. 6.13. Emergency Power and
Override.

The Grantee shall design, construct,
and maintain the cable services deli-
very system to provide;

4. an emergency power source at the
headend in the City sufficient to oper-
ate the entire gystem,

b. an audio override of all channels,
and '

c. a channel which shall be used for
emergency broadeasts of both audio
and video.

i The Grantee shall provide, in a loca-
tion designated by the Grantor, all
equipment for use of the emergency
override and emergency channel, In
the event of an emergency or disaster,

upon the request of the City Manager,
the‘ .Grantee shall make its override
facilities available to the Grantor for
emergency use. The Grantee shall not
use tl‘le emergency override except
according to regulations approved by
the local regulatory agent. The Gran-
tee shall indemnify and save the
Grantor harmless from and against any
and all claims arising from the
Grlantor's use of the emergency chan-
nel.

.Sec. 6.14. Incorporation of Applica-
tion,

Tl:le Grantee shall peform all services
specifically set forth in its application
to deliver cable services within the City
of . Dubuque, and by its acceptance of
this franchise. The Qrantee specifically
grants and agrees that its application
of 23 July 1981 is thereby incorporated
by reference and made a part of this

franchise, contract and ordinance, In
the event of a conflict between such
proposals and the provisions herein,
that provision which in the opinion of
the Grantor provides the greatest ben-
efit to the Grantor or subscribers shall
pre.vaiI. Failuore of the Grantee to
deliver cable services as promised shall
!)e deemed a material breach and sub-
ject this contract to the revocation
procedure of this franchise,

Sec. 6.15. Updating.

No later than each OQctoher first

ing, two hundred thousand dollars
(_$200,000.00), up to a total of two mil-
lien dollars ($2,000,000.00 during the
twenty (20)-year term of this franchise.
The Gljantor and Grantee shall jointly
determine how to most appropriately
expend such monies for updating the
Dubuque cable services delivery sys-
tem. Updating monies may be
expended as such become available,
may be advanced on account for
expenditure, or may be invested for
later expenditure along with all inter-
est earned thereon. Such monies shall
not .be used in liew of operational,
repair, maintenance, or replacement
funds or obligations,

If any updating funds remain unex-
pfend_ed as of 1 April 1997, such shall be
distributed equally among the then
basic subscribers on their statements
for that month.

STANDARDS

Sec. 7.1. Performance Standards.

The Grantee shall design, construct,
operate, maintain and update, the
cable services delivery system in accor-
dance with the most recently adepted
technical performance standards of the
Federal Communications Commission
or the local regulatory agent, which-
ever are the more stringent. Because of
the rapid technological advances
occurring in telecommunications, any
set of standards is quickly outdated,
and because this living franchise secks
a continually updated cable system
with highest quality technical perfor-
mances and delivered services, the per-
fon'nance standards shall be regularly
reviewed and updated. Annually the
local regulatory agent shall review the
technical performance standards, tests

and .meaaurements, and complaints
pertaining to the Grantee’s system.
Every five (5) years the local regula-
tory agent shall update such standards
to reflect the quality of performance
being delivered in the best cable sys-
tems then operating in the United
States, The updated performance stan-
dards enacted by the City Council
shall be binding on the Grantee when
adopted and until succeeded by yet
another get of updated standards.

If updated performance standards
result fn costs significantly greater
than those projected in the incor-
porated application, such excessive
costs should be favorably considered
l.:)y the Grantor in evaluating a rate
increase requested by the Grantee or in
?.ddmg services to generate additional
income.

Sec. 7.2, Modification of Standards.

(1st) of each year 18986 through 1995,
the Grantee shall provide for updat-

Notwithstanding that the cable sys-
tem may be in compliance with all
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applicable standards to resolve isolated
or persistent problems of service deli-
very, signal quality, interference or
other such problems, the Grantor may
require a reasonably higher level of
performance in any section of the ser-
vice area or for any service. The Gran-
tee shall comply with such a require-
ment.

See. 7.3. Performance Measure-
ments,

Annually the Grantee shall conduct
tests and measurements as specified
herein on the performance of the cable
services delivery system, and shall file
one (1) copy of such reports with the
Dubuque City Clerk and one (1) copy
with the Grantor's regulatory agent no
later than the last day of the Grantor’s
fiscal year.

Test procedures used in verification
of the performance standards shall be
in aceordance with current telecommu-
nications practice and such procedures
as may be adopted by the Grantor
Any such procedures adopted by the
Crantor shall be designed to reflect
system performance during normal
operations, shall be updated from time
to time, and shall be binding on the
Grantee.

To the extent that reports of tests
and measurements as required by the
Grantor may be combined with reports
of measurements required by the Fed-
eral Communications Commission, the
Grantor shall accept such combined
reports, provided that all standards or
measurements herein or hereafter
cstablished by the Grantor are fully
gatisfied.

Sec, 7.4. Additional Tests and Mea-
surements,

The Grantor reserves the right to:

a, require additional tests at specific
terminal locations at the expense of
the Grantee if such tests, in the opin-
jon of the Grantor's regulatory agent,
is neoded io verify questioned perfor-
mance, and

b. conduct its own inspections of the
cable system periodically and at any
time.

The Grantor, its agent, or an individ-
ual may perform tests on a subscriber’s
premises, provided the subscriber con-
sents and the Grantee's property is not
damaged. .

Sec. 7.5. General Performance
Requirements.

The cable services delivery system
must be so designed, constructed,
operated, maintained, and updated as
to meet the following general require-
ments: .

a. capable of continuous twenty-four
(24) hour daily operation,

b. capable of operating over an out-
door temperature range of —40 degrees
Tahrenheit to + 140 degrees Fahrenheit
without catastrophic failure or irrevers-
ible performance changes over varia-
tions in supply voltages from 105 to
130 volts AC,
c. capable of meeting all specifica-
tions set forth herein over an outdoor
temperature range of —10 degrees
Fahrenheit to + 100 degrees Fahrenheit
over variations in supply voltages from
105 to 130 volts AC,
d. avoiding interference with recep-
tion of off the air signals by non-sub-
seribers to the cable system,
e. complying with all applicable rules
and regulations promulgated by the
Federal Communications Commission,
f, assuring the delivery of -all sub-
geribers of standard color and mono-
chrome signals on the Class T and
Class II cable television channels with-
out noticeable picture degradation or
vigibile evidence of color distortion or
other forms of interference directly
attributable to the performance of the
cable system.
g. precluding entry or interference of
any undesirable radiation or signal into
the cable system which is detectable in
a subscriber’s monitor.
Sec. 7.6. Class I and II Channel Per-
formance Requirements.
The following requiréments apply to
gystem performance on the Clasgs T and
Class TI cable television channels as
measured at any subscriber terminal
with a matched termination:
a. The signal level as measured at
the visual carrier frequency for each
cable television channel shall not be
less than 1,000 microvolts across at 76
ohm terminating impedance. The aural
carrier level shall be maintained
between 13 and 17 decibels below its
associated visual carrier level,
b. The visual carrier signal level on
each television channel shall be main-
tained within:
1. Twelve (12) decibels above its
minimum value; and
9. Three (3) decibels of the gignal
level of any visual carrier within six (6)
megahertz nominal frequency separa-
tion; and
3. Twelve (12) decibels of the visual
carrier signal level en any other cable
television channel,

¢. The cable system frequency
response as measured at any subscriber
terminal shall not vary by more than
plus or minus two (+/-2} decibels
over the six (6) megahertz bandwidth
of any VHF television channel or cor-
responding portion of the FM or mid-
band frequency spectrums,
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d. The corrected ratio of visual sig-
nal level to system noise shall not be
less than foriy-two (42) decibels.

e, Cross-modulation as measured at
any visual carrier frequency from the
cable system input to any subscriber
terminal shall not exceed minus forty
eight {—48} decibels (as defined by
NCTA Standard 002.0267) measured at
approximately plus seventy {+70)
degrees Fahrenheit,

f. The ratio of visual carrier signal
level to the RMS amplitude of any
coherent disturbances such as inter-
modulation products, system generated
or induced cochannel signals or dis-
erete frequency interferring signals
shall not be less than forty-six (46}
decibels except for officially assigned
offset carries for which it shall not be
less than thirty-six (36) decibels,

g. The terminal isolation between
subsacribers shall not be less than
twenty (20) decibels except that the
isolation between multiterminals of
one subscriber shall not be less than
eighteen (18} decibels,

h. The hum modulation as measured
over the usable frequency bandwidth
from cable system input to any sub-
geriber terminal shall not exceed three
percent {3%). The percent of a hum
modulation is defined as the ratio
expressed in percent of the average
level of the detected signal to one-half
(14) the indicated peak AC hum, and

i. Radiation from a cable television
system shall be in accordance with the
limits set forth in 47 C.F.R. 76.605 (a)
(12).

Sec. 7.7. Measurements Procedures.

All measurements shall be made
from the head end of the cable services
delivery system to at least three (3)
gubscriber locations in each local dis-
tribution system, at least two (2) of
which shall be worse case locations
{system extremities). Measurements
gshall be made at seventy-five (75}
ohms with the loss of the set trans-
former indicated where applicable for
each test location. The measurements
shall be made as follows:

a. Network frequency response mea-
surements may be made with a cali-
brated signal generator, variable
attenuator and frequency selective
voltmeter (if an accurately calibrated
field strength meter is used for the
measurements, its date of calibration
shall be indicated on the technical
measurement certificate filed with the
Grantor). All television signals except
for ALC, ACC, or ASC pilot carrier
may be disconnected during this test.
With all automatic gain control ampli-
fiers in the section under test set to

their normal operating mode, the sig-
nal generator shall be connected to the
input of the cable system and set for a
CW signal at the desired frequency and
location. With the meter and variable
attenuator connected in series to the
subsecriber terminal under test, the sig-
nal level be measured and recorded.
Measurement shall then be made in
the similar manner for all video carrier
frequencies on the network at the
levels normally carried on the net-
" work,

b, Network signal-to-noise measure-
ments may be made in accordance
with NCTA Standard 005.0669 or with
a calibrated signal generator and fre-
quency selective voltmeter connected
as described in subsection (a) above.
"The signal generator shall be turned, in
turn, to the visual carrier frequency of
each FCC-designated Class I cable
television channel and the signal level
at the subscriber terminal recorded.
The meter should then be tuned to a
frequency two point five {2.5) mega-
hertz above the visual carrier fre-
quency of each channel! described
above and with the signal generator
disabled, the indicated noise level
recorded and corrected by an appropri-
ate factor representing the ratio four
{4) megahertz to the noise bandwidth
of the frequency selective voltmeter,

¢. The network cross-modulation
measurement shall be performed in
accordance wih NCTA Standard
002.0267,

d. The amplitude of the diserete fre-
quency interference within a cable tele-
vision channel may be determined with
a frequency selective voltmeter, cali-
brated for adequate accuracy,

e. The terminal isolation between
any two subscriber terminals may be
measured by applying a signal of pre-
determined amplitude from a signal
generator to one terminal in the
reverse direction and measuring the
amplitude of that signal at the other
terminal with a frequency-selective
voltmeter,

f. The system hum modulation may
be measured at each visual carrier fre-
quency on the system using a cali-
brated signal generator, a detector and
an oscilloscope. The signal generator
shall be connected, and the level and
frequency set at a predetermined mode
with all other channels set at their
normal levels. With the detector and
oscilloscope connected to the sub-
scriber terminal, the average level of
the detected signal and the peak-to-
peak AC hum will be indicated on the
oscilloscope. The percent of hum mod-
ulation for this purpose is defined as
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the ratio, expressed in percent, of the
average level of the detected signal to
one-half of the indicated peak-to-peak
AC hum, and

g. Radiation measurements shall be
made in accordance with the proce-
dures established in 47 C.F.R.
76.609(b)(1)-(b){5).

Unless otherwise required herein or
by applicable regulations, the video
terminal used in testing, particularly
when the subscriber’s viewing is
involved, shall be comparable to the
terminal usually used by subscribers in
this system,

Sec. 7.8, Method of Installation.

All wires, cables, amplifiers and
other property shall be constructed
and installed in an orderly manner
consistent with the best practices in
telecommunications. All cables and
wires shall be installed parallel with
existing electric and telephone wires
whenever possible, Multiple cable con-
figurations shall be arranged in parallel
and bundled, with due respect for
engineering and safety considerations.

Sec. 7.9. Subscriber Installation
Standards.

The Grantee shall design, construct,
upgrade, update, and maintain any
part of its system which is installed
on or within the subscriber’s premises
in accordance with the subscriber
installation standards adopted by the
local regulatory agent. From time to
time the local regulatory agent shali
update and adopt subscriber installa-
tion standards to reflect the highest
and most current quality of telecom-
munication installations on or within
subscriber premises; such standards
shall be binding on the Grantee.

Subscriber installation standards
ghall apply to new as well as existing
installations. If a large number of sub-
standard installations come to light as
existing prior to the effective date of
this franchise, the Grantor’s regulatory
agent shall permit the Grantee a rea-
sonable time to correct the prior exist-
ing substandard installations provided:

a. such substandard conditions are
made known within the first two (2)
years of this franchise, and

b. the Grantee shall make significant
progress in correcting such installa-
tions, and

c. correction of prior existing sub-
standard installations shall not inter-
fere with new construction, installa-
tion, maintenance, and

d. all such corrections are completed
within the first thirty {(30) months of
this franchise.

Failure by the Grantee, its employ-
ees, or agents to install according to

the subscriber installation standards
adopted by the local regulatory agent,
or to correct a substandard installa-
tion, shall subject the Grantee up to a
full rebate for all cable services dek-
vered to the affected subscriber while
the improper or substandard installa-
tion remains. In all questions relating
to subscriber installations, standards,
corrections and rebates, the determina-
tions of the local regulatory agent are
final and binding.

Any builder, developer, owner, or
subscriber may pre-wire a building for
cable, or may contract the Grantee to
pre-wire a building for cable. If the
Grantee pre-wires a building, the
charges for such, if any, shall not
exceed those approved by the Grantor
or its agent, and shall be to the
builder, developer, owner, or subscriber
authorizing the installation.

Sec. 7.10. Use of Poles.

In areas where electric utility facili-
ties are aboveground at the 'time of
cable installation, the Grantee may
install its wires and cables and ampli-
fiers aboveground provided that the
Grantes;

a. shall negotiate the appropriate
pole attachment agreements with
ownets of the poles, and

b. shall place its service underground
as hereafter specified.

The Grantee shall not erect, for any
reason, any pole on or along any street
or public way of the City, except as
may be reasonably required or neces-
sary to fill small gaps in the existing
merial utility systems, and then only
with the advance written approval of
the City Manager.

In the event that neither a federal or
state agency shall regulate pole
attachment agreements, the Grantor
shall have the option for regulating
proper charges for attachment to util-
ity poles, and such ordinances and reg-
ulations shall be binding on the
Grantee.

Sec, 7.11. Undergrounding.

The Grantee shall place all its trans-
misgion and distribution lines under-
ground where all or any portion of the
lines of the electric facilities are under-
ground, or where such may hereafter
be placed or required by the Grantor
to be placed underground. In cases
where adequate space exists, either in
existing or new facilities, to permit the
Grantee to feasibly share underground
facilities with the utility companies,
such companies and the Grantee shall
negotiate to share such facilities at
reasonable cost. The Grantor may
assist the Grantee to conclude suc-
cessful negotiations with the electric
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and telephone companies for the shar-
ing of underground facilities. Failure to
negotiate sharing of underground faci-
lities or failure to meet construction
or installation schedules shall not
excuse the Grantee’s obligation to
deliver services or to install under-
ground lines.

Sec. 7.12. Pyblic Property Rights.

Nothing in this franchise shall grant
to the Grantee any right of property in
any street or way or other City-owned
property, nor shall the City be com-
pelled to maintain any of its streets or
property any longer than, or in any
fashion other than in the Grantor’s
Jjudgment, its own needs may require.

In the event continued use of a
street is denied o the Grantee by the
Grantor for any reason, the CGrantee
shall make every reasonable effort to
provide service over alternate routes.

Sec. 7.13. Private Property Rights.

No trunk or feeder cable, feeder
amplifier, or other feeder equipment
owned or used by the Grantee shall be

installed on private properiy without
first securing a written easement
recorded at the Dubuque County
Recorder’s office. No drop cable or
agsociated equipment owned by the
Grantee shall be installed on private
property without first securing the
informed oral or written permission of
the owner of any property involved. If
such permission is later withdrawn,
whether by the original or subsequent
owner, the Grantee shall remove forth-
with any of its equipment which is
movable and promptly restore the
property to its original condition.

All written permissions and assign-
ments for use of private property shall
be indexed and maintained in the
Grantee’s local office, and shall be
available for inspection during business
hours by the local regulatory agent.

Sec. 7.14. Prior Property Uses,

All agreements, grants, permits, ease-
ments, uses, whether expressed,
implied, or assumed, existing between
the Granter, a utility company, prop-
erty owner, or leaseholder prior to the
effective date of this franchise and per-
taining to the use of real property for
the use, installation or extension of the
Grantee's cable services system, shall
not be valid for the exercise of any
right or privilege granted by this fran-
chise, unlezs such shall conform in all
respects with the provisions of this
franchise, and shall have been
approved by the local regulatory
agent.

Sec. 7.15. Compliance with. Codes.

a. All construction practices of the
Grantee shall be in accordance with all

applicable standards of the Occupa-

tional Safety and Health Act of 1970

and any amendments thereto as well

as all applicable state and local codes.

b. All installations of electronic
equipment by or for the Grantee shall
be of a permanent nature, durable and
installed in accordance with the appli-
cable sections of the municipal ordi-
nances and all state and local codes
where applicable, and to the extent it
is consistent with such laws, the most
recent edition of the National Electri-
cal Safety Code.

c. The Grantee’s antenna supporting
structures (towers) shall be designed
for the proper loading zone as specified
in Electronics Industry Association’s
R.8.-222-A Bpecifications, or as speci-
fied by the City Manager.

d. The Grantee’s antenna supporting
structures (towers) shall be painted,
lighted, erected and maintained in
accordance with all applicable rules
and regulations of the Federal Aviation
Administration, the State Aercnautic’s
Board governing the erection and oper-
ation of supporting structures or televi-
sion towers, and all other applicable
local or state codes and regulations.

e. The Grantee shall first obtain the
approval of the City Manager, if such
shall be required, prior to commencing
any coenstruction beneath, on, or above
the streets, alleys, public grounds or
places of the City or any area within
the City limits. Applications for
approval of construction shall be in a
form provided by the Grantor,

f. The Grantee shall not open or dis-
turb the surface of any street, side-
walk, driveway, or public place for any
purpose without first having obtained
a permit to do 8o in the manner pro-
vided by ordinance.

g The Grantee shall construct, oper-
ate, maintain, reconstruct, and update
its cable services delivery system sub-
ject to the supervision of all of the
authorities of the City who have juris-
diction in such matters and in striet
compliance with all laws, ordinances,
and departmental rules and regulations
affecting the system.

h. Any earth station, antenna, tower,
or equipment for receiving signals from
or transmitting signals to a point out-
side the corporate limits of the City
shall be registered, certified, and
licensed by the Federal Communica-
tions Commission, except to the extent
the Federal Communications Commis-
sion does not in any event regulate
such equipment or use.

i Any antenna structure of the

Graptee shall comply with applicable
zoning ordinances and with construe-
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tion, marking and lighting of antenna’
gtructure, 47 C.FR. 1T, et. seq., Sep-
tember 1967, or such standards as may
be adopted by the Grantor.

j. The Grantee shall at all times use
special care and shall use commonly
acceped methods and devices for pre-
venting failures and accidents which
are likely to cause damage, injuries, or
nuisances to the public.

Sec. 7.16. Construction Conditions.

a. All wires, conduits, cables and
other property and facilities of the
Grantee shall be so located, con-
gtructed, installed and maintained as
not to endanger or unnecessarily inter-
fere with the usual and customary
trade, traffic and travel upon the
streets and public places of the City or
with the rights or reasonable conve-
nience of adjoining property owners, or
with any gas, electric, or telephone fix-
ture, or with any water hydrants,
mains, or sewers. In the event of any
such hazard or interference as deter-
mined by the Grantor, the Grantor
may require the removal of the Gran-
tec’s poles, lines, cables, and appurte-
nances from the property in question.
The Grantee shall keep accurate maps.

and records of all its facilities and fur-
nish copies of such maps and records
as requested by the Grantor, and shall
keep and maintain all its property in
good condition, order and repair. The
Grantor reserves the right hereunder to
ingpect and examine at any reasonable
time and upon reasonable notice the
property owned or used, in part or in
whole by the Grantee.

b. Any and all streets or public
places which are digturbed or damaged
by the Grantee during the construc-
tion, operation, maintenance, updating
ot reconstruction of its cable gystem or
facilities, shall be promptly repaired by
the Crantee, at its expense, in a man-
ner approved by the Grantor, or at the

option of the Grantor, shall be repaired
by the Grantor and paid for by the
Grantee. Any private property which is
disturbed or damaged by the Grantee
during the construction, operation,
maintenance, updating or reconstruc-
tion of its cable system or facilities,
shall be promptly vepaired as in good a
condition as before the damage
occurred by the Grantee, at its
expenge, in a manner approved by the
owmer. In the event the Grantee, upon
receipt of written notice, fails to per-
form such repair, the owner ghall have
the right to do so at the expense of the
Grantee. Payment for such repair shall
be jmmediate, upon demand by the
owWner.
. With explicit, prior written notifi-
cation and approval of the Grantor,

the Grantee shall have authority to
trim trees that are overhanging streets,
alleys, sidewalks, and other public
places of the Grantor so as to prevent
the branches or such trees from coming
in contact with the wires and cables of
the Crantee. All trimming is to be done
under the supervision of the Grantor
and at the expense of the Grantee.

d. The Grantee shall, at its “expense,
protect, support, temporarily discon-
nect, relocate in other public place,
any property of the Grantee when
required by the Grantor by reason of
traffic conditions, public safety, street
vacation, street construction, change or
establishment of street grade, installa-
tion of sewers, draihs, water pipes,
street lights, city-owned power or sig-
nal lines, and tracks or any other type
of structure or improvement by public
agencies.

e. The Grantor shall give the Gran-
tee reasonable notice of plang for street
improvements where paving, resurfac-
ing, or curbing of a permanent nature
ig mvolved. The notice shall give the
Grantee sufficient time to make rea-
gonable alterations or repairs to its
facilities in advance of the actual com-
mencement of the work, so as to per-
imit the Grantee to maintain continuity
of service.

£, Tf, at any time, in case of fire or
disaster in the City, it ghall become
pecessary in the yeasonable judgment
of the Grantor’s agents to cut or secure
any of the wires, cables, amplifiers,
appliances, or appurtenances therete of
the Grantee, such cutting or removing
may be done and any repairs vendered
necessary thereby shall be made by the
Grantee, at its sole expense provided
such repairs are not necesgitated by the
negligent act of the Grantor, in which
cage, costs for repairs ghall be borne by
the Grantor.

g. The Grantee ghall, at the request
of any person holding a building mov-
ing permit, temporarily remove, raise,
or lower ite wire to permit the moving
of said building, provided the Grantee
has been given not less than ten (10)
working days notice of such move. The
ressonable cost of such temporary
removal, raiging, or lowering ‘of wires
shiall be paid by the person requesting
the same, and the Graniee shall have
the authority to require such payment
in advance.

b, Before the Grantee shall select,
purchase, lease or use any equipment
in its cable system, it shall seek the
concurrence of the local regulatory
agent. The failure of guch agent to
concur with the Grantees judgement

shall be deemed as notice to the Gran-
tee that any failure in the operation of
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its sy:sten‘l, or any reduced or lacking
capacity, in relation to such equipment
shall be knowing and negligent.
Sec. 7.17. Construction Schedule.
Unless ptherwise specified herein, the
construction of the cable services sys-
tem shall be completed as scheduled in
the Grantee’s application. At least
once every sixty {60) days during the
congtruction period the Grantee shall
dehv.er to the local regulatory agent
detailed Hlans and an updated detailed
construction schedule. Failure to meet
Pll:lsthcorgtruction schedule shall result
i e Grantee’s forfei i
in the Grante: orfeiture of its con-
In any event, all initial construction
and the activation of all services shall
be completed within seventy-two (72)
monthfs after the effective date of this
franchise. Failure of the Grantee to
peﬁopn completely its promised con-
st{'utmn and to activate all its pro-
mised services within the seventy-two
(72? month period shall result in revo-
cation of this franchise,

IThe Grantee acknowledges its com-
mitment to obtain all necessary per-
mits, to arrange all necessary agree-
ments, ) and to complete all
construction and activations, and
agrees to abide by any sanction
al]ow?d and imposed for its failure to
mfﬁl it Gcommitments.

1e Grantor shall not requi

forfelt_ure of the Grantee's cm?stl:l‘:ctii.loll}

b‘ond if a delay is due to an act occa-

sioned ?xc!usively by violence of

lr;.'iture without the interference of any

man agency, provided that pri
the act the Grantee shall havé irzl;)lzt-’
mented all reasonable measures to pre-
vent such delay, and after the act shall
promptly proceed without delay to
construct its system.
LOCAL REGULATION
) Sec. 8.1. Records, Reports and Fil-
ings
The Grantee shall keep in its local

Dubuque offices, separate books
zeﬂec:}ng th(; total financial status and

peration of the Dubuque S

Such books shall be accurgte ang S:}t:;_lﬁ
be su_pplied with true documentation
sufficient to satisfy standards for certi-
fied audits. The Grantee shall
promptly submit to the Grantor copies
of sEmh books or reports as required
herein or requested by the Grantor.

The‘Gm:}tee shall manage all of its
operations in the service area in accor-
dance with a policy of open books and
rgcor_ds. The Grantor shall have the
nght to ingpect at any time during
ordinary business hours, all books, rec-

mai';erials of the Grantee which relate
to its operations in the City and ser-
vice area. Access to such information
shall not he denied by the Grantee on
the l?asls‘ that such records contain
pl:opnetary information. Further, the
City .Managr or his agent shall have
the right to ascertain the accuracy of
any and all reports, records and such
anc} shall be given access, at the Gran:
tee’s expense, to all supporting docu-
mentation, Any false entry in the
books of account of records of the
Grantee or false statements in the
reports to the Grantor or its agent as
to a material fact shall constitute
brea'ach of a material provision of this
ordma.nce and franchise.

Copies of all petitions, applications.
and communications submitted by thc-;
Qrmtee to the Federal Communica-
tions Commission, Securities and
Exchange Commission, or any other
federal or state regulatory commission
or agency having jurisdiction in respect
t(; any n'?tters affecting cable services
or operations authorized pursuan
this franchise shall be subn?itted Bilil;llf]?
taneously with the City Manager.

) If the original records, reports, fil-
ings, supporting documentation and
such are not kept within the local
office, the Grantee shall transmit as
rgquested by the Grantor true and cer-
tified copies of such to the Grantee’s
local offices, and the Grantee shall
upon request by the City Manager, ai;
its expense, provide reasonable trans-
portation for the City Manger and his
agents to the office where such original
records are kept. '
Sec. 8.2. Annual reports.
The Grantee shall file annually with
the Dubuque City Clerk, no later than
March 31 of each year, two copies of:
a, the Grantee’s report to its stock-
holders,
) b. an expenge and income statem
1dent.ifying all revenues, expenditu.::st
and income applicable to its Dubuqu(;
operations under this franchise,
¢. a listing of all properties related to
t}}e Dubu_que cable operations together
with an itemization of its investment
tole'ach such properties on the basis of
original cost, less depreciation, includ-
ing a balance sheet, listing of liabilities
and financial arrangements, and such
other information as the Grantor may
requgst, and shall be certified by a
S;:Eﬁed i}Jul:_']ic Ii&ccountant licensed to
professional financi i i
the State of Towa, netal sorvices in
d. a total facilitiezs report for the
Dubuque systern setting forth the total

ords, maps, plans, income tax returns,
financial staternents, and other like

physicgl miles of plant installed or in
operation during the fiscal year, and a
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map, the scale of which shall be no less
than one inch {1”) equals four hundred
feet (400"} and no larger than one inch
(17} equals one hundred feet (100°), .
showing the location of such,

e. for the Dubugue System, a sum-
mary of complaints communicated to
the Grantee, outages experienced dur-
ing the year, including complaint dis-
position, response time, and repairs
made,

f. a report on Dubuque cable services
delivery system’s annual technical
measurements,

g. a list of all corporate shareholders
and bondholders both of record,

h. a current list of all Grantee’s cor-
porate officers and directors including
addresses and telephone numbers,

i. except for contracts required by a
party other than the Grantee to be
held confidentially, all agreements or
contracts entered into by the Grantee
during the fiscal year which pertain to
or affect the Dubuque system,

j. the names and both business and
residential addresses and telephone
numbers of the local cable system
manager and engineer,

k. all types of Dubugue cable sub-
scriber agreements,

1. all rules and regulations which
relate to Dubuque cable subscriber ser-
vices and relationships, and

m, all reports required to be filled by
any other agency which relate directly
ot indirectly to the Dubugue system.

The Grantor reserves the right to
view all confidential agreements and
contracts which pertain to or affect the
Dubugue system, provided reasonable
assurances are given that such infor-
mation will remain confidential,

Bec. 8.3. Local Regulation of Signal
Carriage.

In the event the United States Con-
gress or the Federal Communications
Commission or any court of competent
jurisdiction deregulates signal carriage
or allows any greater degree of local
regulation of signal carriage, the sig-

nals carried at that time and any sub-
sequent changes in such ghall be
subject to the approval of the local
regulatory agent. The Grantor may
direct the Grantee to carry or cease
carriage of asignal.

In order to operate its system in the
public interest and retain desired local
flavor, the Grantee agrees that all pro-
gramming and signal carriage shall be
subject to the prior approval of the
local regulatory agent.

Sec. 8.4 Rates and Services.

Every rate or charge requested of or
hilled to a subseriber, and every agree-
ment, service, or anything of value

offered or delivered to a subscriber, by -

the Grantee, its employees or agents,
or by any entity in relation to the
operation of the cable service delivery
system shall be subject to the prior,
specific approval of the Grantor. No
such rate shall exceed that specifically
approved by the Grantor. No charge
shall be levied except for a service spe-
cifically allowed by the Grantor. The
Grantor's right to regulate all agree-
ments, services, rates, and transactions
in relation to the cable system shall
include, but is not limited to: any con-
tract, easement, or permit; any rental
or sale of equipment, device, stock,
share, or interest; any free or special
offer, compensation, refund, rebate,
discount, interest, or penalty; any rate
for installation, connection, reconnec-
tion, outlet, basic or pay service, FM
radic or two-way service; as well as
any outage or failure to deliver an
approved or promised signal quality,
cable service, or perform any test and
measurement, correct any complaint,
or file any required report or informa-
tion, or obtain any required permit,
approval or certification.

In the event the United States Con-
gress or the Federal Communication
Commission or any court of competent
jurisdiction deregulates rates generally
or specifically or allows any greater
degree of local regulation of rates, the
rates for all services offered on the
cable system in effect at that time and
all subsequent modification of or new
rates shall be subject to the approval
of the Grantor.

All rates shall be those approved and
adopted by the Grantor in a separate
ordinance not subject to the amend-
ment or voter referendum procedures
of this franchise. Both the Grantor and
Grantee may initiate a recommenda-
tion for a change in rates. When such a
change is recommended, the Grantee
shall provide all financial and technical
data related to the Dubuque system to
the Grantor in Dubuque. The Grantor
shall not decrease the rates without
the concurrence of the Grantee.

The Grantee shall offer current
holders of contracts a special rate pro-
vided the holder of such contract
annually identifies him/herself to the
Grantee. Such special rate shall not be
transferable, shall not be extended
beyond the term of this franchise, and
ghall not be aggregated with any other
special rate.

The Grantee shall offer a special
rate for a senior citizen provided that
such citizen demonstrates to the Gran-
tee that he/she is sixty-five (63) years
of age or older and head of the house-
hold where the service is delivered.
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Sec, 8.5, Franchise Fee.

The Grantee shall pay annual fees to
the Grantor

a. for regulating the Grantee to
assure coropliance with all provisions
of this franchise,

b. for promoting knowledge and deli-
very of services via cable,

c. for the operations of the cable
related entities of the Grantor,

d. for the use of streets of the City,
and

e. for the franchise granted herein.

The amount of the fee to be paid
annually shall be paid out of the rates
approved by the Grantor, and shall be
equal to five per cent (5%) of total
£TOSS revenues.

Unless otherwise prohibited by law,
the Grantor may adjust any fees listed
herein after approval at an election.
The removal of federal limitations on
the fees collectable shall not be consid-
ered an increase by the Grantor,

The-franchise fee shall not be listed
as a separate item or portion in any
statement or billing to a subscriber,
nor listed or referred to as a tax.

Sec. 8.6, Payment of Fee.

For each year whole or part that this
contract or any renewal or extension
thereof is in effect, the fees due the
Grantor shall be calculated on an
annual basis corresponding to the
City’s fiscal year, and the Grantor
shall make its payment of fees on the
first day of the fiscal year for which
the fees are caleulated and due.

The amount due on the first day of
the fiscal year shall be no less than
ninety percent (90%) of the total fees
anticipated to be due for that year, as
determined by the local regulatory
agent ninety (90) days prior to the
beginning of the applicable fiscal year
and communicated to the Grantee.

No Iater than the twentieth (20th)
day after the end of each fiscal quar-
ter, the Grantee shall report to the
Grantor in such detail as the Grantor’s
regulatory agent may require, its gross
revenues for the immediately preceed-

ing fiscal quarter, and shall remit
therewith the amount by which any
fee due for that quarter exceeds
twenty-five percent (26%) of the
amount due on account on the first
day of that fiscal vear. In the event
the amounts paid the Grantor during
the year exceed the total amount due
for that year, the excess shall he
refunded to the Grantee within twenty
(20) days after its filing of its fourth
quarterly report and its giving the City
notice that a refund is due.

All payments due the Grantor shall
be made and delivered to the Office of

the City Manager no later than noon
local time of the date due, or if the
City Manager’s offices are closed on
that day, no later than noon local time
the next day such offices are open for
business.

In the event that any payment due
the Grantor is not made on or hefore
the applcable due date and hour fixed
in any section of this contract, the
payment shall be considered delinguent
and in violation of this franchise, Each
twenty-four (24) houwr period or part
thereof that a payment is delinquent
shall be considered a separate viola-
tion. Fach vielation automatically
shall be assessed one hundred dollars
($100.00) due and payable with the
payment which is delinquent, An alter-
native sanction shall be revocation,

Payment of fees under this section of
this franchise shall not he considered in
the nature of a tax, but shall be in
addition to any and all taxes or other
fees which are now or hereafter
required to be paid by any law.

Within thirty (30) days from the
effective date of this franchise, the
Grantee shall pay the Grantor all
monies due and owing to the Grantor
under the provisions of this and any
previously enacted statute, erdinance,
franchise, or agreement, including the
first annual payment, prorated for any
part of the first year if that year is a
partial fiscal year.

In the event this franchise should be
terminated, transferred, sold, forfeited,
or revoked before its expiration date,
the Grantee shall immediately submit
to the City Manager a financial state-
ment showing the gross revenue of the
Grantee for the time elapsed since the
last quarter reported and which the
Grantee has paid in full to the Grantor
the required percentage of gross annual
revenue. The Grantee shall pay to the
Grantor not later than thirty (30) days
following such termination, but prior
to the expiration or lapse of its faithful
performance bond, all fees due.

Sec. 8.7. Rights of Recomputation.

No acceptance of any payment or
fee by the Grantor shall be construed
as & release or as an accord and sat-
isfaction of any claim the Grantor may
have for further or additional sums
payable as a franchise fee under this
ordinance or for the performance of
any other obligation of the Grantee.
All amounts paid by the Grantee shall
be subject to audit and recomputation
by the Grantor or its agents.

Sec. 8.8. Subscriber Payments.

Unless expressly approved by the
local regulatory agent after a public
hearing, every cable delivered service
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ghall be billed using the calendar two
months as the chargeable period. The
cubscriber’s account shall be due and
payable on the last day of the charge-
able period. The subscriber shall have
at least ten (10) days after the end of
the chargeable period or the receipt of
his current statement, whichever is
later, in which to pay hiz account
without penalty.

Basic and pay television subscribers
shall be offered an annual rate which
shall be eleven (11) times the monthly
rate for twelve (12) months of service.

The Grantee may reguire an
advance payment only for an installa-
tion, connection, or reconnection
charge, and then no earkier than
twenty (20) days before the scheduled
sevvice. If a scheduled service for which
an advance payment was due and
timely paid, is delayed, the advance
payment shall be discounted one per-
cent (1%) for each fourteen (14) days,
or part thereof, the scheduled service is
delayed. A deposit equivalent to one
(1) month’s service rate may be
charged only for a subscriber seeking
cable service for the first time in this
system, or for a gubscriber who has
been disconnected for non-payment.
The deposit shall be applied to the
third (3rd) month's billing or refunded
earlier. No other advance payment or

deposit of any kind shall be required.

Fvery statement, in clear and under-
standable language, citing the actual
dollars amounts applicable, shall
inform the subscriber of any possible
delinquent charge or available dis-
count.

Sec. 8.9. Refunds for Cancellations.

If any subscriber cancels any
monthly service during the first twelve
(12) months of said service because of
the failure of the Grantee to render the
service in accordance with the stan-
dards set forth in this franchise or
advertised by the Grantee, on applica-
tion of the subscriber and, if requested,
approval of the local regulatory agent,
the Grantee shall refund the subseriber
an amount equal to the installation,
connection, or reconnection charge
paid by the subscriber multiplied by
the fraction of the twelve (12) month
period for which the subscriber will not
be receiving service, A similar portion
of any advance payment shall be
refunded.

If a subscriber cancels, for personal
reasons, any monthly service prior to
the end of a prepaid period, a prorata
portion of the prepaid rate, using the
number of days as a basis, shall be
refunded to the subscriber by the
Grantee,

Sec. 8.10. Subscriber Usage.

The Grantee shall not limit the

nmumber of outlets a subscriber may

have installed or are within the charge-

able unit, no shall the Grantee charge

any additional monthly rate for the

second outlet itself.

Gec. 8.11. Subseriber Terminal

Equipment. )

Any converter, remote control unit,

amplifier, switehing device, complter,

or any sort of subscriber terminal
equipment required or available for use
by the subscriber for reception or
enhanced reception of a cable delivered
service shall be made available at com-
petitive prices for the subscriber to
purchase should he so elect. If compa-
rable and compatible equipment is
available from different manufacturers
or sellers, the Grantee shall not restrict
or impede, directly or indirectly, the
use or purchase of such equipment
unless the local regulatory agent agrees
that alternative equipment would
unduly interfere with the transmission
and reception of a cable delivered ser-
vice. The Grantee shall not require the
subscriber to purchase any such equip-
ment as a condition for a cable deli-
vered service unless the local reg-
ulatory agent has determined that sub-
scriber ownership of a particular
pquipment is an appropriate and just
requisite for reception of a given cable
service.

The Grantee, either on its own or in
cooperation with any person or entity,
ghall not prohibit, interfere with,
impede, discourage, charge for, prose-
cute, or file charges against any sub-
scriber’s recording or subsequent use of
any program or signal transmission in
the cable service system unless other-
wise provided for herein.

The Grantee shall not use or require
any equipment in its system which
would preclude the use of a remote
control channel selector or which
would impair a signal or devise espe-
cially designed to improve reception for
the physically handicapped.

Sec. 8.12. Subscriber’s Antenna.

The Crantee shall not require the
removal, or offer to remove or provide
an inducement for removal of any
potential or existing subgcriber’s
antenna as a condition for cable ser-
vice.

The Grantee, upon request from a
subscriber, shall install at a reasonable
charge therefor, as approved by the
Grantor, a switching device to permit
the subscriber to use his own antenna
at will. :

Sec. 8.13. Outages.

Since the delivery of diverse and
quality services is a significant concern
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in t'he granting of this franchise and a
major basis for rates charged subscrib-
ers, each and every outage shall be
subjeqt to adjustment, rebate, and
sanction, except that evanescent
glitches which are not persistent and
fleeting automatic switching breaks
shall not be considered outages. For an
olutage, the Grantee may offer to pro-
v1de. a subscriber an adjustment in a
service acceptable to the subscriber.
The local regulatory agent may
approve an adjustment as sufficient
compensation for a cable service fail-
ure. For an outage, the Grantee may
offer a monetary or credit rebate to a
subscriber. The local regulatery agent
may approve a rebate as sufficient
compensation for a cable service fail-
ure. The local regulatory apgent may
direct the Grantee to offer a reaszon-
able rebate, when in its judgement
such is warranted and equitable under
the circumstances. The Grantee shall
offer such a rebate when so directed.
In unusual circumstances the Grantor
tnay impose a sanction on the Grantee
for an extended, continuing, or reoc-
curring outage. Failure of the Grantee
to offe‘r a rebate when directed or pay
a santion when imposed shall subject
the Grantee to revocation procedures.

Fact(?rs to be considered in offering,
approving, and requiring an adjust-
ment, rebate, and sanction for an out-
age shall include:

8. the quality and maintenance of
services delivered,

b. the quantity, state, and availabil-
ity of back-up equipment,

¢. the past occurrences of outages,

. d. the Grantee’s past rvesponses to
outages,

e. the length of the outage under
consideration,

f. the number of subscribers affected
by the outage,

g. the significance of the outage to
the subseriber, and

'h. alternative services or program-
ming offered by the Grantee in lieu of
the defaulted service.

The cause of the outage shall not be
relevant in considering, approving, or
requi_ring an adjustment, rebate, or
sanction.

Sec. 8.14. Program Guide.

For each subscriber of basie and any
pay television service, the Grantee
ghall provide a printed program and
channel guide which is updated elec-
tronically no less than each twenty-
four hours. Preference should be given
to an addressable guide as an integral
component of basic and pay television

Sec. 8.15, Channel Guide,

The Grantee shall prepare and make
available at no charge to the sub-
scriber, an accurate and up-to-date
_channel and radio frequency guide list-
ing the cable frequencies and channels
of all FM, radio, television, signals, and
service available over the cable system,
The channel guide shall be distributed
to every stubscriber, at least once each
year, and within forty-five (45) days
after a change or addition in channels
or frequency uses or gervices offered.

Sec. 8.16. Institutional Services.

The Grantee shall provide free of
charge to each public and non-public
school building and facility, each col-
}ege: and each public building of the
institutional network, one cable and
connection and cable service per every
one hundred fifty (150) students and
employees therein. The administrator
of any such facility, without cost to
the Grantee, may extend the cable ger-
vice within such facility for use consis-
tent with its institutional purpose.

Sec. 8.17. Sales and Services Prohi-
bited.

The Grantee, any and all of its offi-
cers, employees, and agents, shall not
engage, directly or indirectly, in the
selling, servicing, installing of, leasing
of television or radio receivers, parts,
or accessories, anywhere within the
service area of this franchise without
the specific authorization of the local
regulatory agent, expressed after a
public hearing which ghall be an-
nouriced by written notice published
at the Grantee’s expense in a newspa-
per of general circulation at least ten
.(10) days before the date of the hear-
ing. Each and every infraction of this
section shall be subject to the Gran-
tee’s paying to the Grantor one hun-
dred dollars ($100.00) as agreed or
liquidated damages.

If a shop-at-home or buying service
delivered by the cable system results in
any amounts received by or credited to
the Grantee based on sales or as a por-
tion of the profits generated from pur-
chases made by a subscriber, such
amounts shall be included in caleulat-
ing gross revenues.

Sec. 8.18. Respondeat Superior.

Any contractor or subcontractor
pf:rforming for the Grantee in the ser-
vice area of this franchise, shall be
deemed to be an agent of the Grantee,
and the Grantee shall be responsible
and liable for the acts of the contrac-
tor, sub-contractor, and their employ-
ees while so performing for the
Grantee.

SUBSCRIBER PROTECTIONS

BETVICES.

Sec. 9.1. Availability and Continuity
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of Services.

All services offered by the Grantee
ghall be available to every subscriber
insofar as the subscriber honors his
financial and other obligations to the
Grantee, except that the local regula-
tory agent may designate that a partic-
ular service may or shall be restricted
to a certain class of subscribers.

If the Grantee elects to overbuild,
rebuild, modify, expand, sell or transfer
the system, or if the Grantor revokes
or declines to renew this franchise, the
Grantee shall do everything in its cor-
porate power to ensure that all sub-
scribers receive continuous, uninter-
rupied services regardless of the cir-
eumstances. In the event of a change
of Grantee, the then current Grantee
shall co-operate with the City to
oprate the system for a temporary
peried, as determined by the local reg-
ulatory agent, in’ maintaning continu-
ity of services to all subscribers.

Without the approval of the Grantor
expressed by resolution, no Grantee or
its successor, assignee, transferee, shall
turn off the cable services delivery sys-
tem nor allow the system to be turned
off by any other person. Any unap-
proved turnoff extending to forty-eight
(48} hours shall subject this franchise
to immediate revocation without any
notice from the Grantor.

For any turnoff of a portion of the
cable system, or any failure to deliver
services to a significant number of sub-
scribers not otherwise specifically
authorized by the local regulatory
agent, nor otherwise designated by the
said agent as an outage subject to
adjustment or rebate, the Grantee
shall be subject to a penalty in money,
payable io the Grantor, of ome hun-
dred dollars ($100.00) per day for each
whole or part day that the services are
not delivered. :

The Grantee shall be liable for full
rebates, as determined by the local reg-
ulatory agent, to all subscribers sub-
jected to the non-delivery of services.
An alternative sanction shall be revo-
cation. Nothing in this section shall
require the local regulatory agent of
the Grantor to impose such penalties if
in its judgement the non-delivery of
services is such a rare and unusual
nature that the Grantee should not be
heid liable in penalties other than
adjustments and rebates.

Every television or syndicated pro-
gram for which delivery shall have
begun in the cable services delivery
gystem shall be carried io its comple-
tion, except that a live presentation or
an isolated, rare and unusual program
carrying an announcement at the

beginning of such program that it will
be curtailed before completion, may be
curtailed to allow another regularly
scheduled program to begin on time.
This provision shall not apply to a
program curtailed by a broadcast net-
work or station. A violation of this
provision shall be treated as an out-
age.

Switching, whether automatic or
otherwise, to and from signals, pro-
grams, and services shall be accom-
plished in such a manner that no
gignal, program, or sexvice transmission
shall be discontinued for more than
five (5) seconds. Such switching in
compliance with this provision shall
not be considered an outage.

Sec. 9.2. Rental Properties.

No landlord shall unreasonably
interfere with his tenant subscriber’s
right to purchase and receive a cable
service if the lawful tenant shall
request the installation of cable facili-
ties to his rented premises, except that
a landlord may require:

a. that the cable installation con-
form to such reasonable conditions as
are necessary to protect the safety,
functioning, and appearance of the
premise, and the convenience and well-
being of other tenants, if any,

b. that the tenant and Grantee agree
that the landlord shall not be finan-
cially lable for any charge for a cable
installation requested by a tenant and

c. that the tenant and Grantee agree
to indemnify the landlord for any
property damage caused by installa-
tion, operation, or removal of the cable
facilities.

Sec. 9.3, Subscriber Agreements.

The form of any agreement which
the Grantee proposes to use or has
used with a subscriber shall be sub-
ject to the approval of the local regula-
tory ageni. Any type of agreement
used by the Grantee and not approved
by the Grantor shall be void ab initio.
Two (2) copies of all types of agree-
ments with a subscriber used by the
Grantee shall be filed and maintained,
one (1) copy with the City Clerk, one
(1) copy with the local regulatory
agent.

No agreement, contract, or arrange-
ment pertaining to any cable matter
related to the cable services delivery
gystem of this franchise shall be valid
if entered into by the Grantee, whether
with a subscriber, programmer, user,
advertiser, contractor, supplier, or any
other entity, except as shall be subject
to, conditioned wpon, and subordinate
to this franchise.

Sec. 9.4, Local Office Services.

The Grantee throughout the dura-
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tion of this franchise, shall maintain a
business office

a. which shall be located within the
corporate limits of the City, and

b. which shall have a publicly listed

telephone number, and

¢. which shall be reasonably access-
ible to the public, and

d. which shall be open for husiness
during normal business hours, and

e, which ghall be managed by a per-
son who has full responsibility and
authority to deal with and resolve
local problems, and who is routinely
available to handle subscriber com-
plaints, and

f. whigh ghall maintain for inspection
all reports and data required elsewhere
herein, and

g. which shall be so operated that
written, telephonie, and personal
inquiries and complaints about types
of services, personnel, connections and
disconnections, and charges and bill-
ings, may be received and responded to
promptly during all business houra,

Sec, 9.5 Subscriber Hotline Services.

The Grantee, throughout the dura-
tion of this franchise, shall maintain on
a sixteen (16)-hour, seven-days-per-
week basis, a subscriber service hotline
(emergency services telephone line}
which shall be staffed by a repair and
troubleshooting force capable of
responding to subscriber complaints
about the delivery and non-delivery of
subscribed for services, including espe-
cially signal quality and technical ser-
vices. If, between eight o’clock in the
morning and midnight, the Grantee’s
personnel are not able to resolve any
such problem pomptly over the tele-
phone, then within two (2) hours, the
Grantee shall dispatch adequately
trained personnel to effect field inspec-
tions and necessary adjustments- or
repairs which are designed to restore
delivery of quality services to the sub-
scriber.

During other hours, midnight til
eight (8) o'clock in the morning, the
Grantee shall provide an answering
service for its subscriber hoiline and
ghall respond to complaints communi-
cated during such hours no later than
10:00 AM of that day. The Grantee
shall respond to all major outages
between thoge hours.

If the Grantee is unable to restore
the delivery of quality services to the
subscriber within five (5) hours not
counting the hours between midnight
and eight (8) o'clock in the morning,
after the complaining subscriber first
contacted the Grantee, then rebate
shall be made as provided elsewhere
herein.

Sec. 9.8. Subscriber Complaint Pro-
cedures,

Thp Grantee shall adopt, publish,
and implement subscriber complaint
procedures which are designed to:

a. detect and correct defects and fail-
ures in the delivery of eahle services,

b. speedily and satisfactorily resolve
subscriber complaints,

. develop the local manager’s sensi-
tivity and positive response to sub-
scriber needs,

d. improve the quality and delivery
of cable services,

e. produce an accurate record of all
subscriber complaints received at the
local office and actions taken to cor-
rect such,

f. provide a basis for evaluating the
Grantee’s performance,

The local regulatory agent shall
adopt, publish, and implement sub-
scriber complaint procedures which
augment those adopted by the Grantee
and which provide an appeal forum for
subseribers,

The Grantee shall be obligated to
speedily, positively, and satisfactorily
resolve reasonable subscriber com-
plaints. Failure to do so shall he a
material violation of this franchise and
may subject the Grantee to revocation
procedures,

The video terminal used by Grantor
to test reception at a subscriber’s out-
let shall be comparable to the equip-
ment ordinarily used by subscribers in
this system,

Technical or manpower limitations
shall not be an excuse for failure or
lateness to correct a complained-of
problem.

If, in response to a subscriber com-
plaint, any employee or agent of the
Grantee shall recommend that the
complained of problem could be
reso}ved by repairs to subscriber owned
equipment, and if a qualified and
licensed television or electronic repair-
man in the City shall certify in writing
that such recommended repairs are or
were not necessary to resolve the com-
plaint, the Grantee shall reimbruse the
subscriber for any and all expenses
incurred seeking such repairs, no later
than the next billing date for that sub-
scriber,

The. Grantee, at its expense, shall
prepare and distribute a notice, to each
subscriber each year between the first
and seventy-fifth day of the calendar
yvear, and to each new subscriber
within fifteen (15) days of his initial
payment to the Grantee, containing
full disclosure in clear and understand-

ab_le language of all the procedures for
filing, referring, or appealing any com-
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plaint about cable services or matters,
including the procedures adopted by
the local regulatory agent, and the
Grantee’s procedure for responding to
complaints.

Sec. 9.7. Subscriber Privacy.

Neither the Grantee, nor any other
person, agency, or entity shall arrange
for or permit the tapping of any sub-
scriber tap, cable, line, signal output
device, subscriber outlet or receiver for
any purpose whatsoever.

Neither the Grantor, nor any other

person, agency, or entity ghall monitor,
or arrange for or permit the monitoring
of any subscriber tap, eable, line, signal
input device, or subscriber outlet or
receiver without prior written alid
authorization from each subscriber so
affected, except that the Grantee may
scan all and only all subscribers for
unauthorized reception of service or for
the total number of unidentified sub-
seribers using & service at a given time.
Any vequest for authorization to moni-
tor shall be made available to the
authorizing subscriber in understand-
able faghion, and shall never be a con-
dition, nor even have the appearance
of being a condition, for the reception
of any cable service. Before the Gran-
tee monitors or allows any monitoring
of a cable delivered service, at its own
expense, it shall provide the affected
qubscriber a signalling device which
informs the subscriber when his use of
a cable service is being monitored.

Nothing in this subsection shall be
construed to prohibit the subscriber’s
voluntarily sending, and the Grantor's
receiving, upstream signals as part of a
cable service specifically designed, and
so understood by the subscriber, for
the purpose of the subseriber’s volun-
tarily and knowingly sending upstream
messages or signals.

The Crantee shall not sell or other-
wise make available any list, in whole
or part, of cable aubscribers, past or
current, to any person, agency, or
entity, unless each such subscription
list and distribution shall have been
specifically authorized by the local reg-
ulatory agent expressed by resolution,
after a public hearing which shall be
announced by written notice published
at the Grantee’s expense, not less than
on three (3) separate dates in a news-
paper of general circulation in the
community at least ten (10) days
before the date of the hearing. Any
such subscriber list shall be limited to
names and addresses only, and shall
not indicate any specific type of service
received by any individual, nor shall

any individual subscriber, nor any
classification or characterization of an
individaal subscriber, nor any personal
data supplied to the Grantee by the
guhseriber, be so revealed. Any revenue
generated by the rental or sale of a
gubscriber list shall be used to reduce
the rate for basic services.

If the Grantee, either directiy or
indirectly, shall commit or allow an
activity prohibited in this section, the
Grantee shall pay immediately, upon
direction of the local regulatory agent,
to each subscriber violated not less
than ten dollars ($10.00) for each
twenty-four {24) hour period, beginning
at minight, during which the prohibited
activity shall have occurred.

Repeated violations after a warning
from the local regulatory agent shall
constitute grounds for revocation of
this franchise. ‘

The sanctions herein provided for
ghall not be deemed to be waived or be
in Heu of any civil or criminal action
which may be otherwise authorized by
law.

MISCELLANEQUS PROVISIONS
Sec. 10.1. Failure to Enforce.

The Grantor’s failure to enforce any
provision of this franchise or to exer-
cise any lawfully held right or priv-
ilege shall not operate against the City
nor diminish its powers, rights, or
duties, nor shall such excuse or relieve
the Grantee’s non-compliance.

See, 10.2. Security Deposit.

Upon the effective date of this per-
1mit, the Grantee shall, at its option,

a. deposit in a local banking or
financial institution acceptable to the
City Manager, the amount of one hun-
dred thousand dollars ($100,000.00} in
cash, or :

b. deliver to the City Manager, a
properly executed Jeiter of credit in a
form and with the content acceplable
to the City Manager, in the amount
of one hundred thousand dollars
($100,000.00).

Gaid cash or letters of credit or
replacements shall remain on deposit
throughout the construction period as
defined by the Grantor and until
released by the Grantor upon comple-
tion of all proposed construction, and
ghall be used to pay any sanction, lien,
or tax levied by the Grantor for the
Grantee’s failure to perform by all the
provisions of this franchise or to com-
ply with all orders, permits, and direct-
ions of any agent of the Grantor
having jurisdiction over the acts or
defaults of the Grantee under this con-
tract, which arise by reason of the
construction of the system. Amounts

any subscriber’s viewing habits, ner
any specific amount of monies paid by

sufficient to pay charges against this
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Security Deposit shall be withdrawn
by the Grantor from the account
es?abh'shed for the Security Deposit.
Wlthin thirty (30} days after notice to
it that any amount has been with-
drawn from the Security Deposit or
drawn’ the letter of credit, the Grantee
shall show proof to the Grantor that
an amount equal to the amount of this
withdrawal has been deposited into the
account eastablished for that purpose,
or that the letter of credit has been
amended so that the withdrawn bal-
ance shall be no less than one hundred
!;housand dollars ($100,000.00). The
interest on this account will accrue to
the benefit of the Grantee. No costs
associated with this deposit shall be
passed on to the subscriber.
Sec. 10.3. Paithful Performance
Bond.
Upon the effective date of this fran-
chise, the Grantee shall post, furnish
preof of the posting to the City Man-
ger, and maintain throughout the term
of this franchise, and any extension or
renewal thereof, and any period there-
after while any portion of the Gran-
teg’s system shall remain in place, a
faithful performance bond running to
the City, with sureties or pguarantees
approved by the City Manager, in the
penal sum of five hundred thousand
dollars ($500,000.00) conditioned that
the Grantee shall well and truly
ohserve, fulfill, and perform each term
and condition of this franchise and all
regulations thereof lawfully authorized
and adopted by the Grantor or its
agent, and upon the further condition
that in the event the Grantee shall fail
to comply with any law, ordinance, or
regulation governing this franchise, and
that in case of any breach of condition
gf_ the bond, there shall be recoverable
jointly and severally from the principal
and surety of the bond, by the Grantor
fo_r any damages or loss suffered by the
City resulting from the failure of the
Grantee to well and truly observe and
perform any provision of this franchise
including the full amount of any com-
pensation, indemnification, or cost of
removal or abandonment of any prop-
erty of the Grantee, plus a reasonable
allowance for attorney’s fees and costs,
and shall include the reasonable costs
and expenses of any services rendered
by_the' Grantor’s attorneys, and their
assistants, or any employee or agent of
the Grantor, up to the full amount of
the bond.
_Sec. 10.4. Liability and Indemnifica-
tion.
The Grantee shall indemnify and
save the Grantor harmless from and
against any and all claims, suits,

actions, penalties, damages, and causes
of aciion arising during the term of
this franchise, and any extension or
renewal thereof, and any pertod while
any portion of the Grantee’s system is
in place within the service area, even
though the Grantor may be found to
have been guilty of ordinary negli-
gence, for any bodily injury, loss of
life, or damage to property, sustained
by any person, firm, corporation, other
business entity, or the City:

a. as a result of the construction,
operation, maintenance, updating, or
reconstruction of the cable services
delivery system by the Grantee, and

b. arising out of copyright infringe-
ments or defamation,

¢. for the failure by the Grantee to
keep, maintain, and abide by each and
every covenant of this contract on its
part to be kept and performed, and

d. as a result of any negligence, act
error, or omission of the Grantee, its
employees, or agents, and

e. imposed or claimed against the
Grantor by virtue of the execution of
this franchise, and

f. for the costs, attorney fees,
expenses, and labilities incurred by the
Grantor in and about such claim, suit,
action, penalty, damage, or cause of
action, the investigation thereof, or the
defense of any action or proceeding
brought thereon, and from and against
any orders, judgments, or decrees
which may be imposed therein or as a
result: thereof.

The Grantee shall specifically defend
or subrogate, at the Grantor's option,
any action or proceeding brought
against the City as a result of any of
the matters enumerated in this fran-
chise, at the Grantee’s sole cost and
expense.

The Graniee shall maintain through-
out the term of this franchise, any
extension or renewal thereof, and while
any portion of the Grantee’s system is
in place within the service area, liabil-
ity insurance insuring both the Grantee
and the Grantor with regard to all
damages mentioned in this section, in
the minimum amounts of:

a. five hundred thousand dollars
{$500,000.00) for bodily injury or death
to any one person, and

b. one million five hundred thousand
dollars ($1,500,000.00) for bodily injury
or death resulting from any one acci-
dent, and

e. five hundred thousand dollars
($500,000.00) for property damage
resulting from any one accident.

Upon the effective date of this fran-
chise, the Grantee shall furnish proof
to the City Manager that a satisfac-
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tory insurance policy has been issued
by a company acceptable to the City
Manager, authorized and qualified to
do business in the State of owa.

Such insurance policy:

a. shall be subject to approval of the
City Manager,

b. shall name the City as an addi-
tional insured,

¢. shall contain a provision that a
written notice of cancellation or
material change in the policy shall be
delivered to the City Manager thirty
(30} days in advance of the effective
date thereof, and

d. shall be filed with the City Man-
ager within ninety (90) days after the
execution of this franchise.

A cancellation or lapse of such pol-
icy without immediate approved
replacement, shall be a material viola-
tion of this contract and shall be
immediate grounds for revocation of
this franchise without further notice,
other revocation provisions of this
franchise notwithstanding.

Sec. 10.5. No Recourse.

The Grantee shall have no recourse
whatsoever against the Grantor for
any loss, cost, expense, or damage aris-
ing out of any provision or requirement
of this ordinance or its regulation, or
any other ordinance authorized herein,
or from the Grantor’s exercise of its
authority to grant any additional fran-
chises. This shall not include negligent
acts of the City, its agents or employ-
ees which are performed outside the
regulatory or franchise awarding
authority hereunder.

Sec. 10.6. Severability

If any provision of this contract or
any application thereof to any person
or circumstance is held invalid, the
invalidity does not affect other provi-
gions or applications of this contract
which can be given effect without the
invalid provision or application, except
that the invalidity may invoke the
provision herein for loss of benefit, and
to this end and extent the provisions
of this contract ave severable.

If any provision of this contract
becomes invalid and results in signifi-
cant loss of benefit to the Grantor or
Grantee or both, as determined by
either party, the party claiming the
loss may demand renegotiation.

Such a demand for renegotiation
must be made and delivered to the
other party within one (1) year after
the date both Grantor and Grantee
have received notice of the invalidity.
Within fifteen (15) days of receipt of
such a demand, both Grantor and
Grantee must meet in Dubuque, Iowa
and begin the renegotiations. The rene-

gotiations shall be limited to reforming
the franchise and restoring the party
suffering the loss to its former position
with equivalent benefit.

The reformed franchise shall be
effective from the date the debilitating
invalidity took place, even if such ref-
ormation is retroactive and involves a
settlement for loss of past services.

The purpose of this section is to
maintain the continuity of the contract
in conformity with the expressed
intentions of the parties when the con-
tract was formed and later amended.

Sec, 10.7 Notices.

Notices to.the Grantee and Grantor
shall be sent by registered mail as fol-
lows:

If to the Grantee:

Teleprompteyr Corporation

888 7th Avenue

New York, New York 10106

Atin: Vice President and General
Counsel

with copy to:

Teleprompter of Dubugue

P.O. Box 119

980 Main Street

Dubugue, lowa 52601

Attn: System Manager

If to the Granter:

City of Dubuque

Dubugue City Hall

Dubuque, Towa 52001

Attn: City Manager
or other such address as the addressee
shall by due notice request.

Section 2, That by resolution of
even date the City of Dubuque has
requested the Commissioner of Elec-
tions in and for Dubuque County to
place the proposition of adopting the
ordinance on the ballot in the election
to be held September 8, 1981, and the
cost and expense of said election shall
be paid by Teleprompter Corporation
of New York.

Section 3. That this ordinance shall
take effect as provided in the ordi-
nance, and be in full force, from and
after its acceptance by the City Coun-
ci], its approval and ratification by the
legal voters of the City of Dubugque,
the acceptance of its terms by Tele-
prompter Corporation of New York
and its publication in the Telegraph
Herald, the official newspaper of the
City of Dubugue.

Section 4. That Ordinance No. 25-
63, published November 11, 1963, be
and is hereby repealed and of no effect
or force after the effective date of this
ordinance,

PASSED, APPROVED AND
ADOPTED this 29th day of July,
1981.

D. Michael King, MAYOR

SIS AR bt o 0 o W T
Special Session, July 29, 1981 339
ATTEST: D. Michael King
Mary A. Davig, CITY CLERK Mayor
Published officiaily in the Telegraph | ATTEST:
Herald newspaper this 24 day of Mary A. Davis
August, 1981. - City Clerk

Mary A. Davis, City Clerk
1t 8/24
Council Member Pratt moved final
adoption of the Ordinance, Seconded
by Council Member Farrell. Carried by
the following vote:
Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt.

Nays—None.

RESOLUTION NO. 22281

WHEREAS, the City of Dubuque,
Iowa has passed, adopted and ap-
proved Ordinance No. 42-81, being an
ordinance to grant a non-exclisive
franchise to Teleprompter, Inc, of New
York to erect, maintain and operate
plants and systems for cable television
within the City of Dubugue for a term
of twenty (20} years; and

WHEREAS, Section 364.2 of the
1981 Code of Iowa provides that such
an ordinance must be approved by the
electorate of the City of Dubugue,
Iowa at any City election;

NOW THEREFORE BE IT RE-
SOLVED BY THE CITY COUNCIL
OF THE CITY OF DUBUQUE,
IOWA:

Section 1, That the ordinance no.
4281 granting Teleprompter, Inc. of
New York a non-exclusive franchise to
erect, maintain and operate plants and
systems for cable television within the
City of Dubuque, Towa for a term of
twenty (20) years be submitted to the
electorate of the City of Dubuque,
Towa at an election to be held on Sep-
tember 8, 1981.

Section 2, That the Commissioner of
Elections in and for Dubugue County,
Iowa is requested to place on the ballot
in the election to be held on September
8 1981, the following proposition, to-
wit:

“Shall the City of Dubugue, Towa
adopt Ordinance No. 42-81 granting
a twenty (20) vear nom-exclusive
franchise to Teleprompier Inc. of
New York to erect, maintain and
operate plants and systems for cable
television within the City of Dubu-
que, Towa according to the terms
and provisions of said ordinance.”

Sectlon 3. That copies of Ordinance
No. 42-81 may be obtained at the office
of the City Clerk, City Hall, 13th and
Central Avenue, Dubugue, Iowa.

Passed, approved and adopted this
29th day of July, 1981.

Council Member Felderman moved
adoption of the Resolution. Seconded
by Council Member Pratt. Carried by
the following vote:

Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt.
Nays—None.
Communieation of City Manager sub-
mitting Ordinances (2} pertaining to
City Hall Municipal Metered Parking
Lot, presented and read.

Council Member Felderman moved
that the communication be received
and filed. Seconded by Council Mem-
ber Brady. Carried by the following
vote:

Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt.

Nays—None,

ORDINANCE NO. 43-81
AN ORDINANCE AMENDING THE
CODE OF ORDINANCES, CITY OF
DUBUQUE, IOWA, BY REPEAL-
ING SUBSECTION (56) OF SECTION
25-304 UNDER DIVISION 3, MUNI-
CIPAL PARKING LOTS AND EN-
ACTING A NEW SUBSECTION (5
OF SECTION 25304 UNDER DIVI-
SION 3, MUNICIPAL PARKING
LOTS, TO CLARIFY THE DESIG-
NATION OF PARKING LOT NO. 5,
AS SITUATED AT THE NORTH-
WEST CORNER OF 12TH & CEN-
TRAL AVENUE, presented and read.

Council Member Felderman moved
that the reading just had be con-
gidered the first reading of the Ordi-
nance. Seconded by Council Member
Brady. Carried by the following vote:

Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt.

Nays—None.

Council Member Felderman moved
that the rule requiring an Ordinance to
be received and filed at two meetings
prior to the meeting when final action
ia taken, be dispensed with. Seconded
by Council Member Brady. Carried by
the following vote:

Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt.

Nays—None,

ORDINANCE NO.43-81
AN ORDINANCE AMENDING THE
CODE OF ORDINANCES, CITY OF
DUBUQUE, I0OWA, BY REPEAL-
ING SUBSECTION (5) OF SEC-
TION 25-304 UNDER DIVISION 3,
MUNICIPAL PARKING LOTS AND
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ENACTING A NEW SUBSECTION
(5) OF SECTION 25-304 UNDER
DIVISION 8, MUNICIPAL PARK-
ING LOTS, TO CLARIFY THE
DESIGNATION OF PARKING LOT
NO. 5, AS SITUATED AT THE
NORTHWEST CORNER OF 12TH
AND CENTRAL AVENUE.,

NOW THEREFORE, BE IT
ORDAINED BY THE CITY COUN-
CIL OF THE CITY OF DUBUQUE,
JOWA:

Section 1. That Subsection (5) of
Section 25-304 of the Code of Ordi-
nances of the City of Dubuque, Iowa,
be repealed, and a new Subsection (5}
of Section 25-304 of the Code of Ordi-
nances of the City of Dubuque, Jowa,
be enacted in lieu thereof as follows:
Sec. 26-304, Designated

(5) Lot No. 5: The lot situated at the
northwest corner of Twelfth Street
and Central Avenue.

PASSED, ADOPTED AND
APPROVED this 29th day of July,
1981.

D. Michael King
MAYOR
ATTEST:
Mary A. Davis
CITY CLERK

Published officially in the Telegraph
Herald newspaper this 3rd day of
August, 1981.

- Mary A. Davis
City Clerk

Councit Member Felderman moved
final adoption of the Ordinance.
Seconded by Council Member Brady.
Cartied by the following vote:

Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt.

Nays—None. :

ORDINANCE NO. 44-81

AN ORDINANCE AMENDING THE
CODE OF ORDINANCES, CITY OF
DUBUQUE, I0WA, BY REPEAL-
ING SUBSECTION (1) OF SECTION
25-307, SAME-TIME AND FEE
SCHEDULE FOR SPECIFIC LOTS
UNDER DIVISION 3, MUNICIPAL
PARKING LOTS, AND ENACTING
A NEW SUBSECTION (1} OF SEC-
TION 25-307, SAME-TIME AND FEE
SCHEDULE FOR SPECIFIC LOTS
UNDER DIVISION 3, MUNICIPAL
PARKING LOTS, presented and read.

Council Member Felderman moved
that the reading just had be consider-
ed the first reading of the Ordinance.

Seconded by Council Member Brady.

Carried by the following vote:
Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt,

Nays--None. :

Council Member Felderman moved
that the rule requiring an Qrdinance to
be received and filed at two meetings
prior to the meeting when final action
is taken, be dispensed with. Seconded
by Council Member Brady. Carried by
the following vote: )

Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt.

Nays—None. '

ORDINANCE NO. 44-81

AN ORDINANCE AMENDING THE
CODE OF ORDINANCES, CITY OF
DUBUQUE, I0WA, BY REPEAL-
ING SUBSECTION (1) OF SEC-
TION 25-8307. SAME-TIME AND
FEE SCHEDULE FOR SPECIFIC
LOTS UNDER DIVISION 2.
MUNICIPAL PARKING LOTS,
AND ENACTING A NEW SUBSEC-
TION (1) OF S8ECTION 25-307.
SAME-TIME AND FEE SCHED-
ULE FOR SPECIFIC LOTS UNDER
DIVISION 3. MUNICIPAL PARK-
ING LOTS.

NOW THEREFORE, BE IT
ORDAINED BY THE CITY COUN-
CIL. OF THE CITY OF DUBUQUE,
TOWA:

Section 1, That the Code of Ordi-
nances of the City of Dubugue, Towa,
be amended by repealing Subsection
(1) of Section 25-307. Same-Time and
Fee Schedule for Specific Lots, Under
Divigion 3. Municipal Parking Lots,
and adopting a new Subsection (1} of
Section 25-307. Same-Time and Fee
Schedule for Specific Lots, Under
Division 3. Municipal Parking Lots,
in lieu thereof as follows:
Sec. 25-307. Same-Time and Fee
Schedule for Specific Lots
(1) On parking lots Nos. 1, 2, 8, 4, 5,
6, 7 and 8, the amount of fee shall be
displayed on each parking meter and
shall indicate the period of time
allowed for the particular United
States coin deposited after meter has
been placed in operation, The maxi-
mum parking time allowed shall be
indicated on the parking meter
assignable to the meter space to
which it applies.

PASSED, APPROVED AND
ADOPTED this 29th day of July,
1981,

D, Michael King

ATTEST: MAYOR

Mary A. Davis

CITY CLERK
Published officially in the Telegraph
Herald newspaper this 3rd day of
August, 1981.
: Mary A. Davis
City Clerk
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] Council Member Felderman moved
final adoption of the Ordinance.
Seconded by Council Member Brady.
Carried by the following vote:

Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Felderman, Pratt,

Nays—None.

There being no further business,
Council Member Farrell moved to ad-
journ. Seconded by Council Member
Felderman, Carried by the following
vote;

Yeas—Mayor King, Council Mem-
bers Brady, Farrell, Folderman, Pratt,

Nays—None.
Mary A. Davis
City Clerk
Approved 1981
Adopted 1981

Council Members
ATTEST:

City Clerk






